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The Land Pleas of William I's Reign: 
Penenden Heath Revisited! 


LADY STENTON in the course of a discussion of the land pleas of William I's 
reign remarked that the court held on Penenden Heath near Maidstone to 
enquire into the losses sustained by the archbishopric of Canterbury and the 
bishopric of Rochester was ‘the most important of them all’.? Its significance as 
an illustration of the Conqueror's insistence that the law was the law of Edward 
the Confessor's time, its definition of the liberty of a great church, the inherent 
drama of the confrontation between Lanfranc and Odo of Bayeux, and the fact 
that it is ‘perhaps the best reported"? of all the land pleas of the post-Conquest 
period, have meant that many scholars have attempted to disentangle the 
complex evidence. Levison and Professor Le Patourel added new reports of the 
trial; Professor Douglas discovered new evidence which placed the trial in its 
general context of a long drawn out recovery of church lands and privileges and 
began the discussion of the respective content and significance of the known 
Penenden reports which was continued in an important article by Professor Le 
Patourel and briefly by Professor Sawyer.* The work of these historians has 
recently been well summarized and in places amended and extended by 
Professor Du Boulay. While Professor Le Patourel’s studies remain funda- 
mental to the discussion of the land plea, the existence of three reports beyond 
the four which he described justifies a fresh look at the evidence, especially since 
two of these new reports differ quite markedly from those on which his articles 
were based. 


The essential point of departure is the four reports already known. 


A. Manchester, John Rylands Library, MS. 109 (Latin) fos. 1-2. This is a 
Rochester manuscript, probably written there and normally dated to the late 


! [ am grateful to Professor H. R. Loyn and Professor P. H. Sawyer for their very generous advice 
and criticism. Manuscripts in French archives were consulted with the help of a European Exchange 
Grant from the British Academy. 

! D. M. Stenton, English Justice between the Norman Conquest and the Great Charter, 1066-1215 (1965), p. 
18. 

* W. Stubbs, The Constitutional History of England (s vols., 5th edn., Oxford, 1891), i. 300-1. 

+W., Levison, ‘A report on the Penenden trial’, Eng. Hist. Rev., xxvii (1912), 717-20; D. C. Douglas, 
'Odo, Lanfranc, and the Domesday Survey', in Historical. Essays in. Honour of James Tat, ed. J. G. 
Edwards, V. H. Galbraith and E. F. Jacob (Manchester, 1983), pp. 47-57; J. Le Patourel, "The date ol 
the trial on Penenden Heath’, Eng. Hist. Rev., lxi (1946), 378-88; and ‘The reports of the trial on 
Penenden Heath’, in Studies m Medieval History presented to Frederick Maurice Powicke, ed. R. W. Hunt, 
W. A. Pantin and R. W. Southern (Oxford, 1948), pp. 15-26; Textus Roffensis, ed. P. H. Sawyer (2 
vols., Early English Manuscripts in Facsimile, vii, xi, Copenhagen, 1957—62), ii. 16 iy 

$F. R. H. Du Boulay, The Lordship of Canterbury (1966), pp. 36-43. . 

5 Le Patourel, ‘Reports’, p. 16. cy 
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eleventh or very early twelfth centuries. Partly reproduced in facsimile by 
M. R. James and printed by Le Patourel.’ 

B. Rochester, Textus Roffensis fos. 168—170v. This forms part of a collection of 
texts (fos. 168-78) made between 1115 and 1124 describing the recovery of 
Rochester estates. Printed in facsimile.? 

C. British Library, Cotton MS. Vespasian A. xxii fos. 120-121v. This is a 
thirteenth-century Rochester manuscript which contains an inflated version 
of the Penenden report along with other, often elaborated, copies of post- 
1066 Rochester documents. Printed by Le Patourel.? 

D. Canterbury, Dean and Chapter, Chartae Antiquae A. 42. A thirteenth- 
century roll which contains a fragment of a Penenden report. Printed by 
Levison and Le Patourel.!? ` 


Professor Le Patourel analysed the relationship of these reports. A and B are 
almost identical and, since B is palaeographically manifestly later in date than A, 
it is very probable that B was copied directly from A. C includes a longer list of 
recovered estates but is substantially the same as AB and, given its appearance 
among other Rochester documents which seem to derive from B, it is likely that 
C was copied from B with the addition of a record of manors which was taken 
from a twelfth-century Canterbury obituary of William I.!! D is shorter and, in 
contrast to ABC which seem to be of Rochester provenance, is unquestionably a 
Canterbury document. It is very similar in style and language to AB but differs in 
providing a dating-clause which assigns the trial to 1072, and in omitting the 
narrative preamble which refers to the depredations of Odo of Bayeux. This led 
Levison and Professor Le Patourel to describe D as 'a kind of official Canterbu 
record of the litigation’, and the latter to comment that AB had all the 
characteristics of a literary narrative worked up from a simpler text which might 
well have been D.'? D's survival at Canterbury, along with the certainty that 
Eadmer used A or something like it for his comments on Odo of Bayeux in the 
Historia Novorum written between 1109 and 1115,!5 indicates that there was once a 
copy of A at Canterbury. 

To these four texts should be added a further three:!* 


E. Maidstone, Kent Archives Office, Rochester Dean and Chapter Muniments, 
DRc/Rg fo. 121r-v. First half of the fourteenth-century Liber Temporalium of 
Rochester cathedral. 

F. Brit. Libr., Cott. MS. Tiberius C. ix fos. 45-6. The report is included in a 
fragment of a fifteenth-century Canterbury register bound up with a copy of 
the Historia Vitae et Regni Ricardi II a monacho quodam de Evesham and a register 
of Waltham abbey. 

G. Canterbury, DC, Register A fos. gov-91. This report is included among 
copies of charters and writs relating to Christ Church, Canterbury, made in 
the fifteenth century. 


™M. R. James, Descriptive Catalogue of the Latin Manuscripts in the John Rylands Library (2 vols., 
Manchester, 1921), ii, plate 148; Le Patourel, ‘Reports’, pp. 21-4. 

* Textus Roffensis, ed. P. H. Sawyer. 

? ‘Reports’, pp. 24—6. 

?? Levison, p. 719; Le Patourel, ‘Reports’, pp. 21-8. 

!! These are the conclusions in Le Patourel, ‘Reports’, pp. 17-19. The obituary is printed, ibid., pp. 
24-6, and translated by Du Boulay, p. 42. 

1? Le Patourel, ‘Reports’, p. 19. 

P Ibid., p. 20. Eadmeri Historia Novorum in Anglia, ed. M. Rule (Rolls Ser., 1884), Pei. 

4 Textus Roffensis, ii. 16 n. 15. 
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Ot these three reports, E is very closely related to C. With the exception of the 
insertion of ‘ita’ in fo. 121v, line 8, and the association of Rochester with 
Canterbury’s franchisal privileges by phrases such as ‘Archiepiscopus Cant’ et 
episcopus Roffensis tenent suas terras omnino liberas’ instead of ‘archiepiscopus 
Cantuarberie tenet ...’ in ABC, the word order is identical and punctuation is 
similar. to that of C. These additions were presumably made to support 
-Rochester’s case for independence from Canterbury. E E E includes all 
corrections made to the manuscript of C and it usually, but not always, extends 
the abbreviations. Its two original features are the title (‘Quomodo Lanfrancus 
Archiepiscopus terras Ecclesiarum Cantuariensis et Roffensis diraciocinavit’) 
which is completely different from that of C, and the final dating-clause (‘Acta 
sunt haec Anno domini Millesimo Septuagesimo Sexto’). As often happens with 
Penenden material the sources are elusive, but in this case neither addition 
presents problems of great importance. The title does not appear anywhere else 
in other Rochester documents, but it is scarcely sufficiently inspired not to have 
been devised either by the scribe of the Liber Temporalium or by his predecessor. 
The dating-clause would be very important if it could be shown to derive from 
earlier evidence, but it could have been deduced from the internal evidence of 
the presence of Arnost, bishop of Rochester, who held the see for a short period 
in 1075-6. These differences preclude the possibility that E is a copy of C, but the 
two are, nevertheless, very intimately connected. E cannot be considered as an 
independent source for the Penenden trial. 


F and G are two copies of a Penenden report which differs considerably from 
ABCDE. They survive only in fifteenth-century copies so must be examined very 
rigorously. F is the work of the more careful scribe who avoided a number of 
errors perpetrated in G, but their context, in both cases sandwiched between 
copies of a notification of William Rufus and a supposed writ of William 1, 
suggests strongly that they have a common source or that G may be a copy of F. 
The demonstrable accuracy of the copies of the two writs must indicate that F 
and G are also substantially correct transcriptions.’ Since this report has not 
been printed, it is given in full below; the text is F with G’s variants noted.!$ 


British Library, Cotton MS. Tiberius C. ix fos. 45—6 

Item anno domini millesimo lxxii? ex praecepto praefati regis Willelmi magna 
congregatio nobilium et seniorum facta est in loco qui dicitur Pinenden ut diligenter 

ab antiquis Anglorum iuris perquisita veritas ibidem audiretur de quibusdam 
consuetudinibus et terris quas Lanfrancus Cantuariensis archiepiscopus ex iure suae 
ecdesiae ad se pertinere proclamabat Huic placito interfuerunt Goflridus" 5 
episcopus Constantiensis qui loco regis ibi iudex constitutus erat, Lanfrancus 
archiepiscopus cuius causa agebatur, comes Cancie!® videlicet. Odo episcopus 
Baiocensis, Hernostus episcopus Rofensis,? Egelricus episcopus Cicestrensis, vir 
antiquissimus legum ac consuetudinum Anglorum eruditus qui regis iussione in 
quadriga illuc advectus est, Ricardus de Tonebregge,?? Hugo de Mundíord, 10 
Guillelmus de Arces, Haimo vicecomes, multique? alii multae et magnae auctoritatis 

viri francigenae scilicet et angli. Ibi ergo? quam multis racionibus huic indeque 


! For the notification of William Rufus, see the copies on The Cartae Antiquae Rolls, 1-10, ed. L. 
Landon (Pipe Roll Soc., new ser., xvii, 1939), no. 198, and Canterbury, DC, Ch. Ant., C. 204. For the 
supposed writ of William I, Canterbury, DC, Ch. Ant., C. 5. 

16] am grateful to the Trustees of the British Library Board and to the Dean and Chapter ol 
Canterbury Cathedral for permission to publish these documents. 

U G: Godfridus 18 G: Kanae 

19 G : Roffensis 

?? MS. damaged in top right-hand corner. These readings taken from G. 

1G: Mundeford 
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prolatis?? prima die omnia quae discutienda fuerant prolata finire non poterant? 
per tres dies continuos idem conventus duravit in quibus multis et evidentissimis 
racionibus demonstratum est in presencia omnium regem Anglorum nullas 
consuetudines habere exceptis tribus in terris Cantuariensis ecclesiae. Tres quas 
habet consuetudines hae sunt. Si homo effodit viam regalem quae vadit de civitate in 
civitatem, vel siquis arborem incidens iuxta regalem viam, eam super ipsam viam 
deiecerit. De istis duabus consuetudinibus qui culpabiles extiterint et fuerint inventi, 
deprehensi, detenti, cum talia faciunt et ab eis vadimonium fuerit acceptum regi 
emendabunt quae iuste emendanda videntur. Tercia consuetudo talis est. Siquis in 
via regali sanguinem fuderit aut homicidium aut aliud* aliquid fecerit quod 
nullatenus licet fieri, si dum hoc facit deprehenditur et ab eo vadimonium pro recto 
faciendo acceptum fuerit regi emendabit. Qui autem aliquid horum fecerit et semel 
se inde eripere et antequam vadimonium ab eo accipiatur super terram archiepiscopi 
venire potuerit rex ab eo ulterius pro illa offensa nichil habebit set archiepiscopo 
emendabit. Ostensum est eciam archiepiscopum Cantuariensem in terris regis et 
comitu multas iuste consuetudines habere. Et enim a die quo clauditur Alleluya 
siquis sanguinem fuderit usque ad octavas paschae archiepiscopo emendabit. Siquis 
vero quolibet tempore culpam fecerit quae cilduite vocatur, si extra quadragesimam 
fuerit archiepiscopo? dimidiam, si vero a die quo clauditur Alleluya usque ad 
octavas paschae contigerit totam emendationem habebit. Habet eciam in eisdem 
terris quaecumque ad curam et salutem animarum pertinere videntur. In eodem 
quoque placito plures terras quas ipsi principes et maiores regni qui aderant? 
tenebant et eorum homines Lanfrancus ex iure suae ecclesiae proclamavit et tandem 
per dei memoriam terras et omnes earum consuetudines sibi et ecclesiae suae 
diraciocinando vindicavit Omnes eciam libertates et consuetudines ecclesiae suae 
ibidem Lanfrancus renovavit et sicut rex tenet libere consuetudines suas?? ita in suis 
terris et super homines suos in omnibus locis Angliae se suamque ecclesiam 
monstravit habere liberas illas consuetudines quas Angli vocant sacne,?? socne, tolu, 
team, flemenafermtha,?? gritbrece, foresteal, hamnfare, infangennetheof. Quaecum- 
que autem aliae consuetudines sunt pares?! istis aut minores eas quoque ex antiqua 
consuetudine Cantuariensem ecclesiam?! libere habuisse monstratum est in terris et 
aquis, in silvis, in viis, in pratis, aliisque rebus omnibus infra civitatem et extra, infra 
burghum et extra, aliisque locis omnibus. Nam exceptis tribus consuetudinibus 
praefatis ab omnibus qui aderant concordi astipulacione constanter confirmatum est 
quod ex antiquo more et regum Angliae sanctione Dorobernensis ecclesia propter 
primatum et quia inde primo christiana religio emanavit et regnum Anglorum 
illuminavit, sicut ipse rex tenet suas terras et consuetudines liberas et quietas in suo 
dominio ita archiepiscopus et ecclesia praenominata terras suas et consuetudines 
omnino tenet liberas et quietas in suo dominio. Haec omnia multis testibus 
multisque racionibus determinata post quam rex gloriosus audivit, laudavit, laudans 
cum consensu suorum principum, corroboravit et ut deinceps inviolata persevera- 
rent imperavit Quae ideo memoriae mandata sunt ut futuris temporibus prodesse 
valeant et successores Cantuariensis ecclesiae sciant quae et quanta in dignitatibus 
ipsius ecclesiae a Deo tenere atque a regibus et principibus huius regni aeterno iure 
debebat exigere. 


15 


20 
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30 
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55 


Like AB, FG conforms to a type of document of which a good number survive 
from late eleventh- and early twelfth-century England and Normandy: the 
unilateral memorandum written almost invariably for an ecclesiastical 
institution to record the results of pleading. Although these records are well 


22 G: platis. Abbreviation omitted. 


13 G: poterunt G omits this word. 
35 G: deprehendit 16 G: archiepiscopus 
21 G: adherant 18 G omits this word. 
® G: sacee 5° G; flemenaferutha 


5i G: pars 32 G; ecclesiae 
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known, they have never been. the subject of systematic study.?* Their purpose 
seems to have been to provide an atde-mémoire for their holders to relate the 
results of often complex pleading as well as, in many Cases, its causes and 
circumstances. Their utility diminished with the increased and more systematic 
preservation of public records from the late twelfth century onwards. Because 
they were always the work of the beneficiary, problems of compilation and trans- 
mission are exceedingly delicate. They are sometimes incorporated into a 
chronicle or history as, for instance, the record of the dispute between Wulfstan, 
bishop of Worcester, and Thomas, archbishop of York, included in the Vita 
Wulfstani, or the difficult late twelfth-century accounts of post- Conquest pleas in 
the chronicles of Evesham and Battle abbeys,** but more frequently they survive 
in diploma or quasi-diploma form in cartularies or occasionally as ‘originals’. 
Such diploma-reports, as they may conveniently be called, sometimes provide 
lengthy accounts of the circumstances which made pleading necessary, but more 
factual and concise examples are very common. All invariably concentrate on 
two essentials: describing the verdict and confirming the status and authority of 
the court. This last requirement is usually attained by giving details of its 
composition and sometimes of its procedure, as, for example, in a Worcester— 
Evesham plea where the production of witnesses in a court of several shires is 
mentioned, or the early jury of recognition in the plea between Rochester and 
Picot, the sheriff of Cambridgeshire, or the account of the preparations for 
ordeal by battle in the Préaux cartulary.” It also usually involves establishing the 
place where the court met, and frequently, at least in documents of the second 
half of the eleventh and the early years of the twelfth century, the time. A dating- 
clause is therefore a regular feature, especially in the more concise texts. Of the 
Penenden reports, D, or at least the fragment of it which survives, is relatively 
brief and crisp, whereas AB incorporates a narrative. FG is closer in style to D 
and other records of that type in that it has no narrative introduction and gives a 
date. It is, however, typical of all these diploma-reports in naming those present 
and, by referring to the presence of bishop Aethelric of Chichester to interpret 
Old English law, commenting fleetingly on procedure; it identifies the place 
where the court was held and it describes fully the result of the plea. 

In addition to its form, there are very strong textual reasons for assigning FG 
to the first decades of the twelfth century at the latest. Not only does the mention 
of Canterbury’s primacy over York (lines 47-9) suggest an early origin, but it 
can be demonstrated that FG was used by Gervase of Canterbury in compiling 
the Actus Pontificum written between 1199 and 1205 and very probably by Eadmer 
for the Historia Novorum: 


55 See Stenton, pp- 18-21. My comments here and on pp- 11-18 are based upon an examination of 
some 55 English and Norman reports of pleas, some of which have never been printed (e.g. 
Cambridge University Library, Add. MS. $020 fos. 145r-v, Add. MS. 3021 fos. 414v—420; Rouen, 
Bibliothèque Municipale, MS. 1198 (Y. 44) fos. gov-gi). Exigencies of space prohibit listing them 
here. Since narratives are frequent features of charters at this date, the definition of what is or is nota 
plea report can be difficult. A lot of work is needed to collect the texts, but I would hope to return to 
the subject at a later date. There is an important discussion of similar problems by J. C. Holt, ‘The 
assizes of Henry II: the texts’, in The Study of Medieval Records, ed. D. A. Bullough and R. L. Storey 
(Oxford, 1971), pp. 85-106, and recently by M. Chibnall, ‘Charter and chronicle: the use of archive 
sources by Norman historians’, in Church and Government in the Middle Ages, ed. C. N. L. Brooke, D. E. 
Luscombe, G. H. Martin and D. Owen (Cambridge, 1976), pp. 1-17. 

9 The Vita Wulfstan: of William of Malmesbury, ed. R. R. Darlington (Camden grd ser., xl, 1928), pp. 
24-6; Chronicon Abbatiae de Evesham, ed. W. D. Macray (Rolls Ser., 1863), pp. 96—7; Chronicon Monasterii 
de Bello, ed. J. S. Brewer (1846), pp. 26-7. 

55 Hemingi Chartularium. Ecclesiae Wigorniensis, ed. T. Hearne (Oxford, 1729), pp- 80-3; Textus 
Roffensis, ii, fos. 175v—176v; Gallia Christiana, xi, instr. cols. 202-8. 
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FG (lines 1-2) Gervase 


. ex praecepto praefati regis Willelmi In congregatione illa famosa nobilium Angliae 
magna congregatio nobihum et seniorum facta et seniorum, quae ex praecepto regis facta. est 
est in loco qui dicitur Pinenden... apud Pinindene . . . 


Gervase's brief record continues by emphasizing, as does FG, the extent of 
Canterbury's liberty; he then notes that these privileges had been confirmed by 
royal charter from the time of King Edward onwards.** Eadmer’s single sentence 
which describes the results of the Penenden plea is closer to FG than to ABD in 
its vocabulary: ‘ex communi omnium astipulatione et judicio ibi cuncta 
recuperavit quae ostensa sunt antiquitus ad jura ecclesiae Christi Cantuariensis 
pertinuisse, tam in terris quam in diversis consuetudinibus! may echo ‘ab 
omnibus qui aderant concordi astipulacione constanter confirmatum est' (line 
46), ‘ostensum est’ (line 27), and ‘ex iure suae ecclesiae’ (lines 4—5, 35). It is 
inconceivable that the surviving version of FG could have been written by either 
Eadmer or Gervase since the facility with which both authors' sources for the 
Penenden plea can be traced suggests that their works are derivative. In the 
Historia Novorum Eadmer relied entirely on AB and FG, while in his account of 
the plea associated with a miracle of St. Dunstan he used the account by Osbern 
the precentor.!! Gervase's other reference to Lanfranc’s recovery of lands and 
rights which is in the Gesta Regum relied completely on the obituary later used to 
compile C and like it does not mention the Penenden plea by name.** Further- 
more, as Gervase himself implied, motive for writing a diploma-report was 
lacking since by the late twelfth century Canterbury possessed an adequate series 
of royal confirmations which increased in precision from Henry II's reign.” FG 
is therefore an early record of the Penenden proceedings. Its relationship to AB 
must now be examined. 

The subject matter of AB and FG is essentially the same, but they differ in the 
order in which they recount the pleading. A's sequence is (1) narrative 
introduction, (2) the extension of the pleading over three days, (3) the recovery of 
certain named estates, (4) an account of the franchisal jurisdiction enjoyed by the 
archbishopric, (5) a list of those present, and finally, (6) a record of the fines 
derived from royal justice due to the archbishop. FG, however, follows the order 
of (1) dating-clause, (2) those present, (3) the extension of the pleading, (4) the 
fines, (5) a brief allusion to the recovery of lost estates, and (6) the franchisal 
jurisdiction. Relative to AB, FG omits the narrative preamble and does not list 
the recovered estates, but it does include the date of 1072 which is incidentally in 
agreement with D. The two reports are in complete agreement on the matter of 
those present, and although there are differences of expression, there are none of 
meaning. The major differences appear in the treatment of the liberty. Although 
both AB and FG divide the franchise into two sections, namely the fines derived 
from royal justice and the rights of jurisdiction exercised by the church itself, 
they often differ on matters of detail. In general, as will be seen, FG is more 

recise. 

Both AB and FG agree that Canterbury exercised the rights of jurisdiction 


*5 The Historical Works of Gervase of Canterbury, ed. W. Stubbs (s vols., Rolls Ser., 1879-80), ii. 369. 

31 Eadmeri Historia Novorum, pp. 17-18; Memonals of Sant Dunstan, ed. W. Stubbs (Rolls Ser., 1874), 
p- 144. 

4 Historical Works of Gervase of Canterbury, ii. 63—4. For an estimate of Gervase as an historian, see A. 
Gransden, Historical Writing in England, c. 550-c. 1307(1974), p. 260. 

9 Du Boulay, pp. 288-4. To the texts cited should be added a copy on Canterbury, DC, Ch. Ant, 
C. 204. 


PENENDEN HEATH REVISITED 7 


described by that well-worn phrase ‘sake and soke, etc.’, and also that these were 
held as freely by the church as by the king. Thus: 


AB 


Et in eodem placito non solum istas 
praenominatas et alias terras, sed et omnes 
libertates ecclesie sue et omnes consuetudines 
suas renovavit et renovatas ibi diratiocinavit 
soca... infangennetheof cum omnibus aliis 
consuetudinibus paribus istis vel minoribus istis 
in terris ... omnibus aliis locis. Et ab omnibus 
illis probis et sapientibus hominibus qui 
affuerunt fuit ibi diratiocinatum et etiam a 
toto comitatu  concordatum atque 
iudicatum quod sicut rex tenet suas terras 
liberas et quietas in suo dominico; ita archi- 
episcopus cantuarberie tenet suas terras omnino 
liberas et quietas in suo dominico. 


FG (lines 37—51) 


Omnes eciam libertates et consuetudines 
ecclesiae suae ibidem Lanfrancus renovavit et 
sicut rex tenet libere consuetudines suas ia in 
suis terris et super hornines suos in omnibus 
locis Angliae se suamque ecclesiam mons- 
travit habere liberas illas consuetudines 
quas Angli vocant sacne, . . . infangennetheof. 
Quaecumque autem aliae consuetudines sunt 
pares istis aut minores eas quoque ex antiqua 
consuetudine Cantuariensem ecclesiam 
libere habuisse monstratum est in terris ... 
ahisque locis omnibus. Nam exceptis tribus 
consuetudinibus praefatis ab omnibus qui 
aderant concordi astipulacione constanter 


confirmatum est quod .. ., sicut ipse rex tenet 
suas terras et consuetudines liberas et quietas 
in suo dominio itaarchiepiscopus et ecclesia 
praenominata terras suas et consuetudines 
omnino tenet liberas et quietas in suo dominio. 


As in all other sections, the verbal similarities (italicized) are considerable, but 
the material is somewhat differently organized. AB stresses more the work of the 
court (‘Et ab omnibus illis probis', etc.) whereas FG is more concerned to 
describe the liberty, adding words and phrases which seem to provide closer 
definition: for example, ‘in suis terris et super homines suos', ‘ex antiqua 
consuetudine’, ‘et consuetudines’, ‘et ecclesia praenominata’. FG also adds the 
excursus on the importance of the church of Canterbury and repeats the equation 
between royal rights and those of the church. 

With regard to the revenue derived from royal justice, both AB and FG 
demonstrate that all fines taken on men of the archbishopric went to the arch- 
bishop with three exceptions, namely if the offence was the obstruction of the 
royal highway either by digging a ditch or by felling a tree across it, that is the 
offence of ‘stretbreche’ which was reserved to the king in the Leges Henrici Primi,*? 
or if a murder or wounding or other act ‘quod nullatenus fieri licet were 
committed ‘in via regali'.*! There is, however, a considerable difference in the 
treatment of stretbreche: where FG is clear in insisting that surety had to be 
taken from a culprit captured red-handed for the fine to belong to the king, AB 
allows the fine to the king whether or not surety had been taken. 


AB 


Et ille tres quas habet consuetudines he sunt. 
Una, si quis homo archiepiscopi effodit illam 
regalem viam que vadit de civitate in civitatem. 
Altera, si quis arborem incidit iuxta regalem 
viam et eam super ipsam viam deiecerit. De istis 
duabus consuetudinibus qui culpabiles inventi 
fuerint atque. detenti dum talia faciunt, sive 


FG (lines 16-21) 
Tres quas habet consuetudines hae sunt. Si homo 
effodit viam. regalem quae vadit de civitate in 
civitatem, vel siquis arborem incidens tuxta 
regalem viam, eam super ipsam viam deiecerit. 
De istis duabus consuetudinibus qui culpabiles 
extiterint et fuerint inventi, deprehensi, 
detenti, cum talia faciunt et ab eis vadimonium 


4° Leges Henrici Primi, ed. and trans. L. J. Downer (Oxford, 1972), c. 10, 1; c. 80, 5 and 5a. 


*! For important comments and references to murder on the king’s highway, see F. E. Harmer, 
Anglo-Saxon Writs (Manchester, 1952), p. 506. For some discussion of the Canterbury liberty, see Du 
Boulay, pp. 297-9; N. D. Hurnard, "The Anglo-Norman franchises’, Eng Hist. Rev., lxiv (1949), 321 
n. 2. 
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vadimonium ab eis acceptum fuerit, sive non; 
tamen in secutione ministri regis et per 


vademonium emendabunt que juste emendanda 


sunt. 


fuerit acceptum regi emendabunt quae iuste 
emendanda videntur. 


Differences are also apparent in the reports' treatment of the church's right to 


all fines on cases of adultery during Lent: 


AB 


Similiter fuit ostensum in eodem placito 
quod archiepiscopus Cantuariensis in 
omnibus terris regis et comitis debet multas 
consuetudines iuste habere. Etenim .. . emenda- 
bit. Et in omni tempore tam extra quad- 
ragesimam quam infra quicunque illam 
culpam fecent que cilduuite vocatur archiepis- 
copus aut totam aut dimidiam emenda- 
tionis partem habebit. Infra quadrage- 
simam quidem totam, et extra; aut totam 
aut dimidiam emendationem. Habet etiam 


FG (lines 27—33) 

Ostensum est eciam archiepiscopum 
Cantuariensem in terris regis et comitu multas 
iuste consuetudines habere. Et enim . . . emenda- 
bit. Siquis vero quolibet tempore culpam 
fecerit. quae cilduite vocatur, si extra quad- 
ragesimam fuerit archiepiscopo dimidiam, 
si vero a die quo clauditur Alleluya usque 
ad octavas paschae contigerit totam 
emendationem habebit. Habet eciam in 
eisdem terris quaecumque ad curam et salutem 
animarum pertinere videntur. 


in eisdem terris omnibus quecunque ad curam 
el salutem animarum videntur pertinere. 


AB is very irresolute on the destination of adultery fines outside Lent since it says 
that the archbishop can receive either all or only half, whereas FG is firm in 
assigning only a half to the church. In the preamble to this section, FG seems to 
be more accurate in referring to customs held in the lands of 'the king and the 
shire’ as opposed to ‘the king and the earl’ in AB. 

Comparison of the two reports indicates firstly that there are many exactly 
parallel passages, but that in places there are considerable divergences of detail. 
The two reports are very closely related and in many places confirm one another's 
content. Nevertheless, the variations are sufficiently numerous for FG to be 
considered as an important and in part independent source for the Penenden 
plea. It is therefore essential to establish more clearly the relationship between 
the two reports so that the importance of FG’s discovery can be ascertained and 
our knowledge of the plea thereby increased. The variations in the descriptions 
of the liberty must be set against the background of contemporary legal texts and 
evidence from Domesday Book and its allied records. The manner in which the 
two reports were compiled must be examined by reference to structure and 
content and also in the context of other diploma-reports. 

FG’s addition (line 39) that Canterbury’s privileges extended throughout 
England is supported by a series of royal writs, some authentic and some 
fabricated but containing authentic information, dating from the reign of Cnut 
onwards, as well as by the claims advanced in a late twelfth-century plea against 
the abbey of Bury St. Edmunds.* The scribe of FG was well within his rights to 
add this extra precision, as he also seems to have been in providing the territorial 
clarification (lines 25-6) that the church received the fine if the culprit, presum- 
ably after apprehension, had escaped on to the archbishopric’s lands (‘antequam 
vadimonium ab eo accipiatur super terram archiepiscopi venire potuerit’): there 
is a similar provision recorded in the verdict of an inquest into the rights of the 
monks of St. Florent of Saumur at Andover and the clarification is implied by the 


42 Harmer, pp. 188-4; Du Boulay, pp. 281-2; The Chronicle of Jocelin of Brakelond, ed. H. E. Butler 
(1949), p. 51. 
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Domesday Monachorum in its reference to cases of stretbreche.** The problem of 
apprehension in the act and the provision of surety is extremely difficult. FG 
would seem to be closer than AB to the pronouncements of the legal texts. The 
author of the Leges Henrici Primi in dealing with a variety of minor offences 
assumed that to escape from the scene of the crime was to escape to the 
jurisdiction of one's lord,** and that in general the logical consequence of being 
taken red-handed was either to be tried on the spot or to provide surety for 
future attendance.*5 In cases of stretbreche, however, AB's provision that the fine 
went to the king even if surety had not been given seems to have a parallel in the 
Domesday account of Kentish customs which also insisted that a felon who was 
apprehended for stretbreche after fleeing and had not provided surety made fine 
to the king.*® Against this the brief account of the Penenden plea in the late 
eleventh-century Acta Lanfranci states that if surety was not taken, then the fine 
went to the archbishop.*' FG appears to be closer to the Canterbury version of 
the franchise whereas AB is nearer to Kentish custom as recorded in Domesday 
Book. The matter would appear to have been undecided in the late eleventh 
century. On adultery FG agrees with the general provision of the Leges Henrici 
which reserves the man to the king or lord and the woman to the church and this 
is confirmed by the Domesday Monachorum for Kent.** Both AB and FG are clear 
that it was Canterbury’s privilege to take all fines during Lent; AB’s tentative 
comment on the right to all fines outside Lent may represent a claim which had 
to be abandoned. FG also concurs with the Domesday Monachorum in stating that 
adultery fines were one of the customs taken in the royal lands and in the shire 
rather than in the lands of the king and the earl.*? There is no doubt that FG is 
more accurate here, but in the context of AB’s theme of a confrontation between 
Lanfranc the archbishop and Odo the earl, his wording is quite logical. Odo of 
Bayeux was very real to the compiler of AB and his language here may well be 
aimed at sustaining his narrative theme. 

The conclusion to be drawn from this comparison of AB and FG is that, while 
dealing with essentially the same body of material, they seem to have caught the 
Canterbury liberty at different moments in the process of its definition. They 
seem to offer two related versions of the franchise which the evidence suggests 
was only gradually organized in the last decades of the eleventh century: the 
Domesday Monachorum reported that the church of Canterbury claimed fines for 
stretbreche where its lands were located;*? after 1093 St. Anselm was forced to 
protest against encroachments on the liberty by Haimo, sheriff of Kent;*! 
Professor Douglas demonstrated that the recovery of property was gradual. The 
many verbal similarities between the two reports probably indicate that one was 
copied from the other or that they derive from common material which has 


^5 Regesta Regum Anglo- Normannorum, ii, ed. C. Johnson and H. A. Cronne (Oxford, 1956), no. 687. 
"Archiepiscopus calumniatur forisfacturam in viis extra civitatem ex utraque parte ubi sua terra est’, 
The Domesday Monachorum of Christ Church, Canterbury (hereafter DM), ed. D. C. Douglas (1944), p. 98. 

V Leges Henna Primi, c. 23, 1. 

4 [bid., c. 41, 1C; €. 57, 7; C. 62, 3a; C. 80, 6. 

46 Domesday Book (hereafter DB) (4 vols., Record Comm., 1788-1816), i, fo. 1. 

‘7 Sn iis qui deprehensus, et ab eo pignus acceptum fuerit, regi emendabit; alioquin liber a regis 
exactoribus erit’, Two of the Saxon Chronicles Parallel, ed. J. Earle and C. Plummer (2 vols., Oaford, 
1892—9), i. 289. 

* Leges Henrici Prim, c. 11, 5; €. 21, 1; DM, p. 98; DB, i, fo. 1. 

*? 'De adulterio per totum Chent habet rex hominem et archiepiscopus mulierem', DM, p. 98. 

5 Ibid. 

5! ‘quia nusquam in tota Anglia res nostrae dominicae debent subiacere huiusmodi exactionibus’, 
S. Anselmi Cantuariensis Archiepiscopi Opera Omnia, ed. F. S. Schmitt (6 vols., Edinburgh, 1946—61), v, ep. 
no. 356. 
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been lost. It is, however, extremely unlikely that the less precise AB could result 
from a re-working of FG; FG may be substantially derived from AB, but AB can 
hardly have been taken from FG. FG reorganized material available in AB and 
where necessary made essential clarifications and emendations. That this is their 
correct relationship is suggested by the likelihood that more importance was 
attached at Canterbury to FG than to AB: Eadmer used the former to describe 
the verdict, it was the only Penenden report known to Gervase, and it alone was 
preserved intact in the Canterbury archives whereas AB survived only at 
Rochester. A version of AB, namely the fragment D, was kept at Canterbury but 
it was scarcely used. FG, it seems, became the ‘official’ Canterbury report 
because it was written after AB and because it was regarded as a more accurate 
record. 

That FG, composed after AB and making some significant changes to the 
verdict, should be accepted at Canterbury as the final version of the pleading 
raises serious questions about the authenticity of the surviving reports. For the 
Canterbury monks the best text was clearly not the original one. In fact it can be 
demonstrated that no such thing as an original report survives. The earliest 
version of AB was composed not much earlier than the surviving text which is 
attributed to the late eleventh century or the early twelfth. It has all the 
characteristics of a confected record assembled from several sources and 
attributing to a single plea proceedings which had taken place over a 
considerable period of time. The narrative preamble of AB conforms to a view of 
Odo of Bayeux which was developed at Canterbury and Rochester from the ten- 
nineties onwards. Presumably as a result of Odo's imprisonment from 1082 to 
1087, his harrying of the archbishopric’s lands in 1088 and his subsequent 
disgrace, vilifications of him became fashionable at Canterbury from the last 
years of the eleventh century.*? A similar process is apparent at Rochester where 
the Textus Roffensis contains what seems to be an early account of Odo’s 
restitution of Freckenham (Suffolk) against the machinations of Picot, sheriff of 
Cambridgeshire, as well as a reference to Freckenham recovered from Odo of 
Bayeux which is in a survey contained in a tribute to Bishop Gundulf of 
Rochester written after his death in 1108.58 The denigration of Odo in AB not 
only misrepresented the contents of the report which is mainly concerned with 
the relationship of royal jurisdiction and the Canterbury liberty—Professor Du 
Boulay described the recovery of property as ‘mediocre’*4—but as will be 
demonstrated below was substantially wrong. Clearly the narrative was grafted 
on to other material, most probably in the ten-nineties or a little later. Further- 
more, the list of estates supposedly recovered at Penenden, conventionally dated 
to 1072—6, cannot with any certainty be assigned to a single plea since it is clear 
that South Preston was not in Canterbury's possession until c. 1079.5 Finally the 
record of the franchise, as has been suggested above, indicates that Canterbury's 
liberty was still in the process of definition when AB was written. AB is therefore 
an attempt to telescope a lengthy process and attribute it to one plea. 

Given that FG in its surviving form has to be rather later than AB, it too, in 
spite of its quasi-official character, must be considered to have been compiled by a 
similar method. Its contents must therefore be interpreted in a similar way. Like- 


5? On Odo's reputation in general, see D. R. Bates, "The character and career of Odo, bishop of 
Bayeux (1049/50-1097)’, Speculum, 1(1975), 2-4. 

53 Textus Roffensis, ii, fos. 171v, 175v—176. This discrepancy was first noted by A. J. Macdonald, 
Lanfranc (1926), p. 131. 

*! Du Boulay, p. 38. Brook, for example, is listed in AB but does not seem to have been finally 
recovered until Henry I's reign. Regesta, ii, no. 1853. 

55 Du Boulay, pp. 38-9. 
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wise the report D may be earlier in origin than AB and may possibly be the 
formal record upon which it is based,55 but this hypothesis cannot be seriously 
tested since the section describing the franchise is almost all lost. It is, however, 
clear that D is extremely closely related to AB: it has the same list of properties 
and although there is no narrative preamble, it does have a paraphrase of the 
commentary on Odo’s depredations (‘Odonem Baiocensem episcopum, qui 
multas terras de archiepiscopatu sibi usurpaverat’). D is a frustrating document. 
There is not enough of it for a safe conclusion: on the basis of what survives it 
looks like an attempt to render the contents of AB in more concise diploma 
form. 

This interpretation of the quality and relationship of AB and FG is entirely 
consistent with what is so far known of the method of compilation of the texts of 
other reports of Anglo-Norman pleas. Dr. Blake has demonstrated that the Ely 
account of the Kentford trial (1080) amalgamated a lot of material to a single 
plea, while Dr. Harmer commented similarly on a Ramsey memorandum.* 
There are examples of the use of earlier material to construct a narrative of a 
plea: the archives of Mont-St.-Michel contain two simple illustrations of the use 
of charters to reinforce an account.^? Most significantly of all, there are examples 
of the rewriting of texts to suit changed circumstances. Two versions survive of a 
plea held at Caen on 18 July 1083, the second making three clarifications not in 
the first and adding a record of a further decision. A version ina twelfth-century 
cartulary added another clause. The process of rewriting is magnificently 
illustrated by several texts, all apparently original, preserved in the archives of 
the Marmoutier priory of St.-Léonard of Belléme and describing a plea between 
St.-Léonard and the bishop of Sées at some date between 1072 and 1078. Two 
versions of the report, the second of which was demonstrably written to conform 
with a charter forged in the early ten-nineties, have survived. Like B, the second 
was inserted into an ‘official’ dossier of reports, in this case a single parchment 
on to which three reports were transcribed.® Such techniques as these are well 
known in the writing of charters and especially with regard to the interpolation 
of exemption clauses or the compilation of records describing the foundation of 
a monastic house." They could lead to forgery, but in general they constituted 
little more than sensible and necessary clarifications: the territorial definition of 
the franchise offered in FG seems, for example, to have a close parallel in two 
versions of a charter of Robert, count of Mortain, for Marmoutier.®? The 
‘touching-up’ of charters was an inevitable result of a situation where such 
records were generally kept by the beneficiary. Reports of pleas were extremely 
susceptible to such operations. 


56 Le Patourel, ‘Reports’, p. 19. 

57 Liber Eliensis, ed. E. O. Blake (Camden grd ser., xcii, 1962), p. 426: Harmer, pp. 254-5- 

5* Avranches, Bibliothèque Municipale, MS. 210 fos. 274-29; Recueil des actes des ducs de Normandie de 
91141066, ed. M. Fauroux (Caen, 1961), no. 232. 

95 Les actes de Guillaume le Conquérant et de la reine Mathilde pour les abbayes caennaises, ed. L. Musset 
(Caen, 1967), no. 17. 

©The texts are preserved in Alengon, Archives Départementales de l'Orne, H. 2156. They are 
printed without critical apparatus by l'abbé Barret, Cartulare de Marmoutier pour le Perche (Mortagne, 
1894), nos. 3, 4. The forgery is printed in Recueil des actes des ducs de Normandie, no. 56. For discussion, 
see Recueil des actes de Philippe rer, roi de France (1059-1108), ed. M. Prou (Paris, 1908), pp- ccxxx- 
coxxxv; J.-F. Lemangnier, Etude sur les privilèges d'exemption (Paris, 1937), pp. 156 n. 81, 184-6. 

9! V. H. Galbraith, ‘Monastic foundation charters of the 11th and 12th centuries’, Cambridge Hist. 
Jour., iv (1982—4), 214-22. 

5! ‘quod si sine retentione et vadium dando abierit, in curia monachorum erit plactum’ becomes 
'quod si sine retenuone vel vadium dando abierit, ubicumque forfaciat sive in castro sive extra 
castrum, in curia monachorum erit placitum’, Bibliothèque Nationale, MS. lat. 12878 fos. 278, 279. 
These are 18th-century copies. 
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Both AB and FG are therefore late eleventh or early twelfth-century reports 
which describe the results of the procedure whereby Canterbury’s landed and 
franchisal rights were defined in the years after the Norman Conquest. They were 
composed at a time when Canterbury’s archives are known to have been 
substantially refurbished® and they attribute a long process to a single event. It 
is clear that many of the existing channels of legal action were used during the 
recovery and that the enlarged shire court which met on Penenden Heath was 
only one of these: Rochester recovered Freckenham and Isleham as a result of 
pleading in the shire court of Cambridgeshire which was observed by Odo, 
bishop of Bayeux, who eventually summoned the local jurors to London to 
escape the overawing attention of Sheriff Picot;™ the Textus Roffensis tells a story 
whereby Fawkham (Kent) was recovered by the despatch to the king, who was at 
the time-in Normandy, of Ralph, a monk of Caen and a royal chaplain, with a 
present of £60 of which the king took only £30.55 On this basis legal procedure 
seems very flexible: in the one case the offices of William’s regent were 
employed, in another the plaintiff went directly to the king across the Channel, a 
method which was apparently also followed on one occasion by the abbey of St. 
Augustine's, Canterbury. Other claims made by Lanfranc were, however, 
determined in the hundred courts, as also incidentally were at least two St. 
Augustine's claims.®’ For the so-called Penenden plea, AB is the earliest record to 
survive. FG is a slightly later and more precise report. It became the ‘official’ 
Canterbury record of the proceedings and it is in this above all else that its 
significance lies. For the monks it was the definitive account of the pleading; for 
the historian of the eleventh century it represents a discovery of major 
importance, not because it tells us what happened on Penenden Heath, but 
because it was regarded as a final record of the results of long and difficult 
pleading. It contains the verdict of what is customarily termed ‘the great court 
which met on Penenden Heath’. 

The problems presented by the Penenden reports cannot be left without a 
glance at the notorious problem of the date of the trial. Professor Le Patourel’s 
study concluded that the Penenden plea cannot be dated on the grounds that the 
evidence is contradictory: of the reports known to him, D and the Ada Lanfranci 
supported a date of 1072 while the presence of Arnost who was bishop of 
Rochester for a short time in 1075-6 is recorded in ABC.9 FG adds further 
weight to the arguments that the pleading began in 1072 and there are grounds 
for thinking that a fresh approach to the evidence may yield a positive con- 
clusion. It is interesting to note how many of the memoranda of pleas of the 
second half of the eleventh and the early twelfth centuries do carry a dating- 
clause. In one case, the Kentford plea, its editor argues that all the pleading did 
not necessarily take place at that date. It certainly seems that the compilers of 

5* Du Boulay, p. 36; Harmer, pp. 172-80; Facsimiles of English Royal Writs to A.D. 1100, ed. T. A. M. 
Bishop and P. Chaplais (Oxford, 1957), plates III, IV (a); C. R. Hart, The Early Charters of Eastern 
England (Leicester, 1966), no. 117; also important here is H. M. Clover, 'Alexander II's letter 
Accepimus a Quibusdam and its relationship with the Canterbury forgeries’, in La Normandie bénédictine 
au temps de Guillaume le Conquérant’, ed. J. Daoust (Lille, 1967), pp. 417-43. 

“ Textus Roffensis, ii, fos. 175v—176v. 

55 Ibid., fos. 172v-173. 

** Regesta Regum Anglo- Normannorum, i, ed. H. W. C. Davis and R. J. Whitwell (Oxford, 1919), no. 

8. 
: ? Du Boulay, p. 39; DB, i, fo. 10; An 11th-century Inquisition of St. Augustine’s, Canterbury, ed. A. 
Ballard (Records of the Social and Economic History of England and Wales, iv, 1920), p. 3. 

** Le Patourel, ‘Date of Penenden Heath’, pp. 378-88. Du Boulay, p. 87, dates the trial to 1075 but 


ollers no evidence. Lady Stenton also gives 1075 on the grounds that Arnost was bishop in that year 
(English Justice, p. 18 n. 25): this is a mistake. 
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such memoranda would insert a date if their material provided one: at times what 
approaches an obligation can produce pathetic results as in the case of a plea 
heard before William I ‘on a Sunday’.® Most dating-clauses are much more pre- 
cise. Their inclusion is probably explained by the need to give authority to the 
court and this in turn suggests that while the writers of diploma-reports were very 
interested in a date, they were not so much concerned with chronology: indeed 
the emphasis on the court’s authority might even lead to the inclusion of 
witnesses who could not have been present at the appropriate time. An exact 
parallel to the Penenden documents here is the attestation of Robert, bishop of 
Sées (1072-81), to a plea which took place in 1066.7? Professor Musset’s edition 
of the acta of William I and Mathilda for the two Caen abbeys contains much 
detailed comment on the problems of composite texts. He concludes that the 
scribes preferred texts which developed and became more precise with time 
rather than exact original versions; that because the confirmation of as many 
great men as possible was thought desirable chronological absurdities were 
frequent in witness-lists. In one case a charter in a twelfth-century cartulary had 
been elaborated in such a way as to contain two contradictory dating-clauses.”! 
Apparent chronological mistakes are frequent in eleventh-century English 
charters and there would therefore seem to be a strong case for assigning the 
Penenden plea to the date supplied by the reports, that is to 1072. The 
supposition that Arnost was present is not an argument against positive dating: 
his name appears either because he was present at one of the later pleas or more 
likely because the compilers of ABDFG knew that ‘a bishop before Gundulf 
(1077—1108) had been at Penenden. The argument that they ought to have been 
more careful will not carry since the weakness of their knowledge of the ten- 
seventies appears elsewhere in Aethelric’s designation as bishop of Chichester 
when he was in fact deposed bishop of Selsey. It is tentatively suggested that the 
Penenden plea, the start of Canterbury’s recovery of lost estates, took place in 
1072. 

There is a short postscript to the story of the Penenden reports. For 
Canterbury FG largely completed the writing of documents, but at Rochester 
there was a revival of interest in the middle of the thirteenth century. This not 
only produced C, and subsequently E, but also an eccentric forgery which 
purports to bea charter of St. Anselm and which contains a previously unnoticed 
reference to the Penenden plea at which Lanfranc recovered Rochester estates ‘in 
pleno comitatu de Chent coram Godefrido et Egelrico Constanciensi Cicestrensi 
episcopis et Haimone vicecomite iusticiariis regis assignatis’. This is followed by 
a full list of Rochester estates, confirmation of various properties, and a very wild 
witness-list.”? The background to this document must be the reconfirmation of 
Rochester charters in 1265 by Henry III consequent on the dispersal and 
destruction of documents during the siege of the castle by the partisans of Simon 
de Montfort.’* The source for its unusual information is elusive, although it is 
obviously closely related to a highly doubtful confirmation supposedly by 
William Rufus surviving only in a fourteenth-century copy.* These mid 
thirteenth-century additions to the Penenden dossier are of minimal importance 


© Regesta, i, no. 220. 

10 Recueil des actes des ducs de Normandie, no. 232. 

71 Les actes . . . pour les abbayes caennaises, pp. 25—35, no. 8 (II). 

7! Kent Archives Office, DRc/T48. 

73 Ibid., DRc/T58, and the discussion by A. M. Oakley, ‘The cathedral priory of St. Andrew, 
Rochester', Archaeologia Cantiana, xci (1975), 56. 

™ Kent Archives Office, DRc/Rs fo. 18v. 
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for the eleventh century except in so far as they illustrate the methods of 
document composition: C simply adds a list of estates known to have been 
recovered by Lanfranc to the text of AB—what could be more logica] >—and the 
unknown forger associates the Rochester estates more closely with what seemed 
in retrospect to have been an important plea. 

The Penenden reports may be divided into three groups, ABD, FG, and CE. 
The first represents the earliest efforts to arrange the evidence for Penenden and 
the subsequent pleading, the second is Canterbury's ‘official’ record but 
interestingly not Rochester’s for the probable reason that FG contained no 
Rochester material whereas AB did, while CE is the product of a combination of 
antiquarianism and necessary forgery. The manner in which AB and FG have 
survived is paradoxical since both seem to have lost their importance soon after 
compilation: AB contained little Rochester material and was rejected for 
inclusion in the cartulary which superseded the Textus Roffensis in the early 
thirteenth century (Brit. Libr., Cott. MS. Domitian X), while FG was omitted 
from almost all the Canterbury registers and cartularies, being preserved only by 
two assiduous fifteenth-century scribes to whom it can have meant very little. 
Good fortune in that A is bound up with a text of the Pauline Epistles and that B 
has survived many vicissitudes plus the work of two uncritical copyists has served 
the historian well. 


These conclusions necessarily affect our interpretation of the nature of the 

pace The accepted view emphasizes as its cause the depredations which 
ollowed the Norman Conquest and identifies Odo of Bayeux as the chief 
culprit. Even Professor Du Boulay who notes that some of the encroachments 
took place before 1066 reinforces opinions reminiscent of the preamble of AB 
and Eadmer.’* Since these sources are demonstrably suspect, the interpretations 
based on them are equally so. It cannot be denied that there must have been 
some spoliation. The Kent churches were poorly placed to resist: at Canterbury 
Archbishop Stigand’s position was weak, the bishop of Rochester, Siward, was 
an old man, and Aethelsige, abbot of St. Augustine’s, seems to have panicked.’ 
In many ways typical pile ob conditions are the dealings of a minor 
tenant of the bishop of Bayeux named Malger. Malger had received lands 
amounting to no more than two sulungs in the neighbouring north-west Kent 
manors of Lullingstone, Farningham, Pinden, and Ruxley. In addition, he had 
wrongfully taken possession of three yokes belonging to the nearby Canterbury 
monks’ manor of Orpington in succession to an unnamed freeman, and 
although Canterbury recovered the estate, Malger remained as tenant owing 
service of a quarter of a knight” Even here there are hints of difficulties in 
Canterbury’s possession before 1066 in the shape of the freeman and Domes- 
day’s statement that the three yokes had lain outside Orpington. 

An analysis of the twenty-eight properties listed in C as having been recovered 
by Lanfranc shows the considerable extent of Canterbury’s losses before 1066. In 
eleven cases the church had certainly lost contro] before the Conquest: the Kent 
estates of Sundridge, Newenden, Saltwood and Hythe, Langport, Rich- 
borough and Stoke, along with a fishery at Mortlake (Surrey), Harrow 


5 Du Boulay, pp. 37, 40. Similar sentiments are expressed by Douglas, DM, p. 31. For much of this 
section of the article I am greatly indebted to the arguments of G. R. Duncombe, ‘Feudal tenure in 
11th-century England: the Norman Conquest of Kent’ (unpublished Exeter University M.A. thesis, 
1967), pp. 20, 28-5, 27-8. 

18 Historia Monasterii S. Augustini Cantuariensis, ed. C. Hardwick (Rolls Ser., 1858), p. 852. 

7 DB, i, fos. 4, 6, 6v; DM, pp. 94, 101, 165. 
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(Middlesex), and Halton (Buckinghamshire) had been in the possession of the 
Godwine family,”* while Crayford and South Preston were held by Osweard the 
sheriff and Aethelnoth Cilt respectively.” Further encroachments not mentioned 
in the Penenden reports had been made by Earl Tostig at Haddenham (Bucking- 
hamshire) and by Godwine at Statenborough (Kent) and at Folkestone, a 
temporary possession of Christ Church whose loss it acknowledged during the 
enquiries undertaken in the ten-seventies.64 The Godwines had also 
encroached on St. Augustine’s property at Plumstead.*? The information for the 
remaining seventeen estates listed in C is not always sufficient for a firm 
condusion. The inclusion of Stisted (Essex) is certainly an error since it was 
returned to the Canterbury monks by St. Anselm and was subsequently 
temporarily lost during Stephen's reign. There is insufficient evidence for the 
history of Detling in Maidstone, the four prebends of Newington, Wootton, the 
church of St. Mary-le-Bow in London, and the minster of Lyminge,** while 
Hayes (Middlesex), Monks Risborough (Buckinghamshire), Reculver, Ruckinge, 
Eynsford and Denton, do not appear to have left Canterbury's possession. 
Newington (Oxfordshire) was apparently restored to Canterbury by Aethelwig, 
abbot of Evesham, but Domesday Book has no trace of the transaction.®§ Of the 
four remaining estates, Orpington could well have been lost before 1066; Brook 
was a Canterbury estate in 1086 but the tenant, Robert of Romney, was closely 
connected with Odo so an encroachment post-1066 is likely, although the 
evidence is far from straightforward since A makes Brook one of Hugh de 
Montfort's encroachments;?? Freckenham (Suffolk) had been taken by Sheriff 
Picot. The case of Sandwich is very complex: the port had been granted to 
Canterbury by Cnut, and the borough apparently by Edward the Confessor. 
Sandwich was certainly regained at some stage (Quando archiepiscopus 
recuperavit), but it is not known how or from whom. Possibly significant is 
Odo's grant of property there to Christ Church,® but the church's possession 
was obviously fraught with difficulties since pleading was still going on in 1127.9? 


™ Sundridge, DM, p. 87. Newenden, Du Boulay, p. 39. Saltwood and Hythe, DM, p. 93; Du 
Boulay, p. 39. Langport, DM, p. 92; Du Boulay, p. 89. Richborough, Du Boulay, p. 38, this seems to 
be identical with Fleet which William d'Arques held of the archbishopric in 1086, DB, i, fo. sv; DM, 
p. 83; Du Boulay, pp. 59-60. Stoke, DB, i, fo. 5v; DM, p. 98. Mortlake, DB, i, fos. 3ov-31. Harrow, 
DB, i, fo. 127. Halton, DB, i, fo. 148v. 

9 Crayford is identified by Du Boulay, p. 43 n.8. DM, p. 86, names the pre-1066 tenant as 
Osweard, who is presumably Osweard the sheriff since his Norman successor, Hugh de Port, held 
Crayford after 1066, Textus Roffensis, ii, fo. 185. On Osweard as Hugh's antecessor, see D. R. Bates, 
‘Odo, bishop of Bayeux’ (unpublished Exeter University Ph.D. thesis, 1970), pp- 91-2. South 
Preston, Du Boulay, pp. 38-9. 

* DB, i, fo. 143v. 

*! Statenborough, DM, p. 88. Folkestone, Eadmeri Historia Novorum, p. 5; Du Boulay, p. $88. 
Folkestone was originally a reversionary grant made by Cnut, Anglo-Saxon Charters. an Annotated List 
and Bibliography, comp. P. H. Sawyer (1968), no. 981. 

_ "©? Historia Monasterii S. Augustini, p. 350. 

33 Lambeth Palace, MS. 1212, p- 333; Du Boulay, p. 28; R. W. Southern, St. Anselm and his 
Biographer (Cambridge, 1963), p. 257 n. 2; R. C. Van Caenegem, Royal Wnts in England from the Conquest 
«to Glanvill (Selden Soc., lxxvii, 1959), p. 459. 

<i; "The former minster may well be mentioned because Lanfranc transferred its valuable relics to 
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dterbury, Cartulary of the Priory of St. Gregory, Canterbury, ed. A. M. Woodcock (Camden grd ser., 
ili, 1956), p. ix, no. 1. 

-55 DB, i, fos. sv, 4, 5V, 127, 148V, 155; DM, pp- 81, 84, 90, 97. 

t€ R, R. Darlington, ‘Aethelwig, abbot of Evesham’, Eng. Hist. Rev., xlviii (1933), 13 n.6. 

® DM, p. 92. See also Regesta, ii, no. 1858. 

" DM, p. 89; Inquisition of St. Augustine’s, p. 20; Du Boulay, p. 35. 

9 Canterbury, DC, Ch. Ant, S. 246. 

9 Stenton, pp. 116-38. 
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The overwhelming condusion to be drawn from this survey is that most of 
Canterbury's losses had taken place before 1066 and that the chief culprits were 
the Godwine family. Only at Brook is there a prima facie case for encroachment 
after the Conquest, although the Domesday description of church lands held in. 
1066 and 1086 may conceal some temporary losses since the Canterbury 
memorandum printed by Professors Douglas and Du Boulay does seem to add 
other examples of spoliation.?! But the story of loss before 1066 is fully in accord 
with the very earliest Penenden reference, some parts of the preamble of A and 
the general reputation of the bishopric of Rochester when Gundulf took over in 
1077.9? The damage seerns to have been done during the archiepiscopate of the 
sickly Eadsige (1038-50) who would appear to have thrown away church lands in 
large quantities, the pressure coming mostly from the irreligious Earl Godwine 
and partly perhaps from confusion over the rights of the earl of Kent, some of 
whose prerogatives may well have been exercised by Archbishops Aethelnoth 
(1020-88) and Eadsige since Edward the Confessor is known to have taken the 
third penny of the county from the latter and handed it to Godwine.? An 
unsuccessful effort to anticipate Lanfranc’s recovery of lost possessions was 
certainly made by archbishop Robert of Jumiéges, and surprisingly the pro- 
Godwine author of the Vita Aedwardi Regis notes that with regard to these lands 
the earl was in the wrong.” These details add a new dimension to the, celebrated 
quarrel of 1051—s since in supporting his favourite Robert against Godwine's 
and the Canterbury monks' nominee, Aelric, Edward was attacking not only the 
earl’s power of patronage, but also his property rights as well. With the alliance 
of the Canterbury monks Godwine was dangerously near to becoming the 
advocatus of the archbishopric. Since this situation was in part the result of royal 
policy, the violence of Edward's volte-face was great and the appointment of 
Robert represented an assault on the earl’s near-stranglehold on the arch- 
bishopric.’ . 

It is also essential to reinterpret the history of Kent after the Norman 
Conquest. Even allowing for the disorder concomitant on the settlement of a 
new aristocracy, it is clear that Odo of Bayeux and others in the main simply 
inherited encroachments which had been made before 1066. It is true that they 
were not always removed very quickly—for example, at Langport and Newenden 
Odo immediately acknowledged wrongful possession, but does not seem to have 
done so at Sundridge?5—but legal claims are customarily not abandoned 
without a fight. In fact there is even evidence that Odo helped in the restoration 
of Canterbury's rights.” Professor Douglas's comments on the appearance of 

?! Douglas, pp. 51—2; Du Boulay, pp. 38-9. References are normally to Professor Du Boulay's 
convenient translation. The memorandum is not always accurate. Statenborough is describ- ' — in 
Canterbury's possession in 1066, but DM, p. 88, makes it a Godwine encroachment. ux li 

?*'His temporibus conflictum iniit Lanfrancus archiepiscopus ... de jure ecclesiae + 
quibusdam terris inde ab antiquis temporibus injuste ablaus', Memorials of St. Dunstan, pp. 143 >=" 
Rochester, Willelmi Malmesbinensis Monachi de Gestis Pontificum Anglorum, ed. N. E. S. A. Ham. +) w- 
(Rolls Ser., 1870), p. 136. Toiy 

?! Douglas, pp. 51—2. E.g., ‘Ratebourc de archiepiscopatu est et Edzinus dedit Goduir 
Sunderhirsc de archiepiscopatu est et archiepiscopus dedit Goduino’. On the third penny, ^* 
denarium de comitatu archiepiscopus qui ante Edzinum fuit habuit. Tempore Edzini rex Ed! à 
dedit Goduuino’. Also on Eadsige, Eadmeri Historia Novorum, p. 5; DM, pp. 87, 93, 98, 98. 7. 
estimate of Godwine, see F. Barlow, The English Church, 1000—66 (1963), pp. 57-8. E 

?! Vua Aedwardi Regis, ed. F. Barlow (1962), p. 19. i 

93 F. Barlow, Edward the Confessor (1970), pp. 105-6, notes that the accusation of encroach. ~ E 
followed Robert's appointment, but given Edward's complicity, it is hard to believe that the matte, - “ 
the lands was not considered before Robert was nominated to Canterbury. 2 


?* Du Boulay, p. 39. : 
?' DB, i, fo. 2; DM, p. 98. La 
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-many of Odo’s men as military tenants of the archbishopric must also be 
modified. These included, inter alios, Haimo the sheriff, Robert of Romney, 
Vitalis, Anschetil de Rots, William d’Arques, Geoffrey de Rots, Hugh de Port, 
"Osbern Paisforere, Malger, Ansgot of Rochester, Ralph fitz Turold, and Osbern 
fitz Letard. In Professor Douglas’s view, ‘the inter-relation of the fiefs of Odo and 
Lanfranc was in large part the result of a widespread spoliation of church lands 
by the earl of Kent'?* Since widespread spoliation cannot now be upheld, an 
explanation which stresses more subtle types of pressure, sheer convenience and 
negotiation rather than confrontation, seems desirable.” At times the recovery 
of a lost estate quite clearly involved the enfeoffment of the existing tenant as at 
Fleet, Langport or Saltwood, but this does not mean that such an arrangement 
was unacceptable to Lanfranc. Quite apart from the likelihood that enfeoffment 
or some such compromise was the customary Norman solution in such 
situations, there were considerable advantages for the archbishopric in the 
enfeoffment of a man of importance who could be relied üpon to organize the 
service: the tenant would of course benefit from the additional land revenue. 
This sort of operation probably took place, for example, in west Kent where 
Geoffrey de Rots held a part of the Canterbury manor of Otford and the 
neighbouring estates of Lullingstone and Seal as Odo's tenant, or in east Kent 
where Osbern fiz Letard held from Canterbury at Buckland, was a tenant of St. 
Augustine's in Northbourne, and held of Odo at North Popeshall, Shelling, 
Betteshanger, Ham and Chillenden.'?! Sensibly Canterbury took its military 
tenants from the men on the spot. It is extremely unlikely that Lanfranc had a 
ready supply of knights to hand, even if he did exercise patronage on behalf of 
favoured friends and could on a rare occasion replace a tenant whom he may 

have thought unsuitable.!9? 

The history of Kentish society in the years after 1066 is of course a highly 
complex one and cannot be treated fully in an article of the present type. Never- 
theless, the general nature of the Norman settlement will never be understood 
until many regional and territorial studies have been completed, and the 
suggestion here is that in Kent at least that movement was a well-organized 
affair, that the conquerors sought to resolve as peacefully as possible the 
resulting tensions through enquiries such as the Penenden plea, and that the ten- 
seventies and eighties in particular were a period of steady adjustment and 
integration into new surroundings. The dramatic pleading has produced a mis- 
leading, even false, impression. Relations between the three principal Kent 
churches and the new local aristocracy would seem to have been as good as could 
be expected: from time to time we have glimpses of co-operation or of an 
e “ally strong attachment which suggests that the churches were becoming the 

[s inal focus of the religious lives of some of the newcomers. Odo of Bayeux 
self a benefactor of Rochester and St. Augustine's and he organized an 
-ihange of estates with Christ Church; his advice was sought by Abbot 
-°$ DM, p. 80. 
> < Bu B Boulay, pp. 53-5, makes this point, but remains under Eadmer’s spell. It is likely that the 
tet conclusions of S. Harvey, ‘The knight and the knight's fee in England’, Past and Present, xlix 
Ca.. 6-11, should be accepted for Kent. 
Ix . lee the observation of L. Musset, ‘Actes inédits du onzième siècle. VI. L'abbaye de St.-Ouen de 
ze la ville de Caen’, Bulletin de la Société des Antiquaires de Normandie, lviii (1965—6), 124. 
Geoffrey de Rots: DB, i, fo. 6r-v; DM, p. 87. Osbern fiz Letard: DB, i, fos. 4v, 9v, 11v, 12V; DM, 
ea 
1700? Eg., the enfeoffment of William, the brother of Bishop Gundulf of Rochester, DM, p. 86. 
+ „iliam Folet had replaced Osbern Paisforere, Du Boulay, pp. 41, 54- 


103 Textus Roffensis, ii, fos. 211v—212; Histona Monasterii S. Augustin Cantuariensis, pp. 351, 353; Brit. 
Libr., Cott. MS. Vit. C. xii fo. 114v. For the Christ Church exchange, see Sir Christopher Halton's Book of 
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Scotland of St. Augustine’s on the translation of the relics of St. Adrian.!^* 
Among Odo’s tenants, Arnulf de Hesdin, Haimo the sheriff, Geoffrey de Rots, 
Hugh de Port and Ansgot of Rochester were benefactors of Rochester, and even 
if some of these, notably Arnulf and Hugh, were men of very wide interests and 
their donations possibly conventional, the same comment cannot apply to 
Arnulf's man Wulmer who became a monk there.! Herbert fitz Ivo, one of the 
best-endowed of Odo’s tenants and named as one of the defendants at 
Penenden, became a monk of St. Augustine’s, as also did Rannulf Flambard’s 
father.!°° The final act of violence, the devastation of Canterbury lands in 1088 
which ended Odo’s career in England, is also misleading in a local context since 
few of his tenants followed him into exile.!°’ The events of 1088 should not be 
regarded as evidence of a long-standing confrontation between Odo and his 
followers and Archbishop Lanfranc. There can be no doubt that Odo and 
Lanfranc did come to hate one another, but this does not explain why the 
Kentish land pleas took place nor does it necessarily imply a bitterly divided or 
embattled society in eleventh-century Kent. 

The Penenden plea and the subsequent pleading were evidences of long- 
standing difficulties in the tenurial relationships between the Kentish churches 
and the lay landholders of the county. These went back to the time of Earl 
Godwine and Archbishop Eadsige and, as is generally recognized, outlasted both 
Odo and Lanfranc.! Possession of Saltwood with its castle was the most 
intractable problem. A writ of William 1 ordered Hugh de Montfort to return it 
to the church and he appears as a Canterbury tenant there in 1086. Anselm 
returned the property to the monks when Robert de Montfort died in the East, 
but the Montforts were once more in occupation between 1114 and 1123; the 
property was again disputed during the Becket controversy, and was finally 
returned to Hubert Walter by Richard I. Becket's murderers spent the night at 
Saltwood castle before proceeding to Canterbury. 

The present purpose has been to discuss the relationship and contents of all 
known documents relating to the Penenden plea. The processes which were 
initiated in 1072 can now be seen in their correct context of the beginning of a 
recovery and organization of property and rights, the end of a period of decline 
and lay encroachment and the beginning of restoration and definition. The 
compiler of AB made the first attempt to place the events in an historical 
perspective and by his effcrts he has seriously misled us. His motives can now 
only be guessed at, but it may well be that the refurbishment of the Canterbury 
archives which was taking place in the late eleventh century supplies a clue. The 
work included the provision of appropriate confirmation charters by Old 
English kings and an implied wish to convince that the archbishopric's 
temporalities had been intact before 1066, an assertion which was as manifestly 
false as it was legally and tactically essential. It was vital that a culprit be found to 
explain the necessity for the pleading and this culprit had perforce to be post- 


Seals, ed. L. C. Loyd and D. M. Stenton (Oxford, 1950), no. 481; lor an unprinted royal 
confirmation, see Lambeth Palace, MS. 1212, P- 832. 

1 Brit. Libr., Cott. MS. Vesp. B. xx lo. 243. 

10$ Textus Roffensss, ii, fos. 181v, 182v—188, 184, 185, 189, 197v. 

'* For Herbert fitz Ivo, see William Thorne's Chronicle of St. Augustine's, Canterbury, ed. and trans. A. H. 
Davis (Oxford, 1934), p. 52. On Rannulf's father, sec Bates, ‘Character and career of Odo’, P. 18 
n.71. 

107 Bates, ‘Odo, bishop of Bayeux’, pp. 126~33, for details on this point. 

103 E.g., Du Boulay, p. 47. 

‘09 Lambeth Palace, MS. 1212, PP- 15, 187, 332; DB, i, lo. 4v; S. Anselm Opera Omnia, v, ep. no. 
475; Regesta, i1, no. 1349; Du Boulay, pp. 867-8. 
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Conquest: the discredited and exiled Odo, bishop of Bayeux and earl of Kent, 
was the obvious candidate to choose. AB grossly over-simplified a very 
complicated problem. The evidence as a whole is difficult and often confusing 
since none of the surviving reports is the straightforward record it claims to be. 
Both their form and their content have led to misinterpretation. !'? 


DAVID R. BATES 


1? M. Gibson, Lanfranc of Bec (Oxford, 1978) appeared too late to be considered. Appendix A, ‘The 
sources for Lanfranc’s life’, provides an excellent survey which includes inter aha a survey ol 
Canterbury records. 


Patronage and Hospitality in | Tudor 
Wales: the Role of Henry, Earl of 
Worcester, 1526—49! 


HENRY SOMERSET, earl of Worcester, must in most respects be judged one of 
the less important members of the English higher nobility in the latter half of 
Henry VIIIs reign.? Unlike his father, Charles, earl of Worcester, who had been 
regularly employed in the royal service on diplomatic missions and on military 
and administrative duties from 1485 until his death in 1526, Earl Henry took no 
major part in national affairs and was not particularly prominent at court. In 
one respect, however, he could claim a unique position among contemporary 
peers and this was in possessing ‘great power in Wales’, as a commentator on the 
English nobility noted in or shortly after 1538.8 Worcester was the only earl in 
Henry VIII's reign whose lands and local offices were predominantly con- 
centrated in Wales, where the lordships and manors in his possession or under 
his control extended from Chepstow to Swansea in the south and through 
central Wales as far as Ruthin in the north. In view of the location of his lands, it 
is not surprising that he spent the greater part of his time in Wales, making 
Chepstow castle his principal residence,* and his presence in Wales must greatly 
have enhanced his social and political influence there. The purpose of the 
present article is to examine certain aspects of this influence, and more generally 
to assess the authority which a provincial nobleman could command in a region 
‘where neither the court nor any other great household provided alternative 
centres of patronage and hospitality. 

Worcester's predominance in Wales was attributable partly to the strength of 
his own position and partly to the almost complete absence of other resident 
noblemen. There were apparently only two other peerage families which 
maintained residences in Wales in the early sixteenth century. In the early years 
of Henry VIII's reign the most prominent of the peers who held marcher lord- 


‘Tam most grateful to Mr. T. B. Pugh of the University of Southampton for reading this article in 
draft and making many helpful comments and suggestions. 

! For various aspects of the careers of the earls of Worcester in the early Tudor period, see the 
following articles by W. R. B. Robinson: ‘Early Tudor policy towards Wales: the acquisition of lands 
and offices in Wales by Charles Somerset, earl of Worcester', Bulletin of the Board of Celtic Studies, xx 
(1962~4), 421-38; ‘Early Tudor policy towards Wales, part 2: the Welsh offices held by Henry, earl of 
Worcester (1526—49)', ibid., xxi (1965-6), 43-74; ‘Early Tudor policy towards Wales, part 3: Henry, 
earl of Worcester and Henry VIII’s legislation for Wales’, ibid., PP- 834-61; ‘The Welsh éstates of 
Charles, earl of Worcester in 1520’, ibid., xxiv (1970-2), 384-411; “The lands of Henry, earl of 
Worcester in the 1580s, part 1: Gower, Glamorgan and Breconshire’, ibid., xxv (1972~4), 188—242; 
‘The lands of Henry, earl of Worcester in the 1580s, part 2: Chepstow, Tidenham, Caldicot and 
Magor’, ibid., pp. 298-337; ‘The lands of Henry, earl of Worcester in the 1580s, part 3: Central 
Monmouthshire and Herefordshire’, sbid., pp. 454—500; ‘The officers and household of Henry, earl 
of Worcester, 1526-49’, Welsh Hist. Rev., viii (1976), 26-41. For the careers of the peers mentioned in 
this article, see The Complete Peerage, comp. G. E. Cokayne and others (13 vols., 1910-59), and for 
maps of the marcher lordships mentioned see W. Rees, An Historical Atlas of Wales (1959) and M. 
Richards, Welsh Administrative and Territorial Units (Cardiff, 1969). 

4 Letters and Papers of Henry VIII, xiu. ii, no. 732. 

* For Worcester's itinerary in the 1530s and 1540s, see Robinson, "Early Tudor policy, part 3’, p. 
838 n. 1, and ‘Lands, part 3’, p. 470 n. 3. 
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ships was Edward (d. 1521), duke of Buckingham, whose Welsh possessions were 
greater than those of any other marcher lord.’ Buckingham made Thornbury 
castle in Gloucestershire his principal residence, but he is known to have visited 
Newport and he may also have stayed at Brecon castle, his birthplace, since he 
spent large sums in maintaining it in a fit state for residential use.” Buckingham 
did not, however, command the support of his Welsh tenants. The 
oppressiveness of his administration ultimately led to his downfall and execution 
in 1521, since his proposal to take a large armed retinue with him as a protection 
against the hostility of his tenants provided the initial pretext for the proceedings 
against him.’ Buckingham's death and subsequent attainder enhanced the 
influence of the Somerset family in Wales, since his marcher lordships, like 
theirs, were largely concentrated in south-east Wales. Their confiscation enabled 
Worcester, while still heir apparent to the title, to obtain a royal grant of the 
principal offices of the lordship of Brecon in 1528 to add to the many other 
Welsh offices which he held jointly with his father, Earl Charles,? and on the 
latter's death in 1526 he became the greatest of the marcher lords. 

Apart from Worcester, the only other peer who resided in or near Wales was 
Edward Grey (d. 1551), Lord Powis. In 1525, after a very long minority, Lord 
Powis took possession of an inheritance which included some English lands, but 
a large part of his income was derived from his moiety of the great lordship of 
Powys in central Wales.!? Although he sometimes stayed at Shrewsbury and at his 
manor of Charlton nearby, he made Powis castle near Welshpool his principal 
residence and took an active part in the administration of his lands in that area.!! 
He maintained the castle in good condition" and judging from an inventory of 
his goods annexed to his will he maintained a household befitting his rank.!? 

Although Worcester and Lord Powis were apparently the only peers who 
regularly resided in Wales in Henry VIII's reign, several others held lordships in 
the Marches of Wales.!* For a brief period this group was headed by Henry (d. 
1536), duke of Richmond, Henry VIII’s illegitimate son, but that young noble- 
man had no residence in Wales or the border shires and did not live long enough 


* For Buckingham's marcher lordships, see The Marcher Lordships of South Wales, 1415—1536: Select 
Documents, comp. T. B. Pugh (Cardiff, 1963), pp. 43-6, 149-83, 239-61. Besides the great marcher 
lordships of Brecon and Newport, Buckingham held the smaller lordships of Hay and Caurs. 

€ A letter to Sir Reginald Bray dated 16 Apr., year not indicated, must have been written during a 
visit which took place between 1498 and 1508 (Westminster abbey muniment no. 16053; I am 
indebted to Mr. T. B. Pugh for this reference). 

7 A survey of the lordship of Brecon taken after Buckingham’s execution mentions recent work on 
Brecon castle of a kind which would hardly have been undertaken except in anticipation of visits by 
the duke (L. & P., i11. i, no. 1386). 

" The Marcher Lordships, pp. 260-1. 

? L. & P., m. ii, no. 3062 (26). 

! Robinson, ‘Early Tudor policy, part 3°, p. 537 n.2. He had livery of his lands on 11 May 1525. 

1 A small group of letters and deeds signed by Lord Powis surviving in the Public Record Office 
(S.P. 46/59, pt. 1, nos. 1—10) includes g relating to the lordship of Powys (nos. 2—4). The evidence 
relating to his residence at Powis castle includes 2 signed deeds there on 15 June 1524 and 12 March 
1529 (Anaent Deeds, vi, nos. C.7497, C.7292). 

12 The Itinerary in Wales of John Leland, ed. L. T. Smith (1906), pp. 58, 125. 

?* Printed in D. Jones, ‘Edward Grey, the last feudal baron of Powys’, Montgomeryshire Collections, 
xviii (1885), 335-60. 

M For a list of the marcher lords of Wales in Henry VIII’s reign and notes on the marcher lord- 
ships which they held, see W. R. B. Robinson, “The marcher lords of Wales 1525-31’, Bull. Board Celtic 
Studies, xxvi (1974-6), 342—53. Besides the lay peers discussed below, the marcher lords included the 
bishops of Hereford and St. Davids, the prior of Llanthony and 6 representatives of non-peerage 
families, namely Rhys ap Gruffydd (executed 1531), Sir Thomas Cornwall (d. 1537), Sir Richard 
Cornwall (d. 1538), Richard Myuon (d. 1591), James Vaughan (d. c. 1553) and Sir James Baskerville 


(d. 1546). p | G D " 
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to take a significant interest in the administration of the extensive lands which he 
held there. Among the higher nobility, the earls of Arundel and Derby both held 
extensive lands in Wales, but there is no evidence that William (d. 1544), earl of 
Arundel, maintained a house for his own use in his lordships of Oswestry and 
Clun, or that he visited them. Edward (d. 1572), earl of Derby, made Lathom 
near Ormskirk his principal residence and both Lathom and Knowsley, Derby’s 
other Lancashire house, were no great distance from his lands in north-west 
Wales and on the Shropshire border. After his entry into his inheritance in 1531 
he took a keen interest in checking the maladministration of certain of his 
officers there, who had evidently taken advantage of his minority to exploit their 
offices.!5 There is, however, nothing to indicate that he visited his marcher lands. 
George (d. 1538), earl of Shrewsbury's castle at Goodrich on the Herefordshire 
border was maintained as a residence and as the administrative centre of the 
lordship of Archenfield,!® but it was a long way from Shrewsbury's principal 
residence at Sheffield and he is unlikely to have visited it frequently. There is 
apparently no record of any visits to their Welsh estates by the four remaining lay 
peers who held marcher lordships in Wales in the middle years of Henry VIII's 
reign," and although there is little evidence of their administration of these 
lands, there is every likelihood that as absentee landlords they regarded them as 
sources of revenue rather than as estates on which they might sometimes wish to 
reside. 

With one exception, the incomes of the richest of the Welsh gentry families fell 
far short of those of the poorest members of the peerage. The exception was the 
house of Dinefwr, which during the lifetime of Sir Rhys ap Thomas (d. 1525)! 
held a position of predominance in south-west Wales. A valor of the lands which 
he held there, drawn up after the execution of his grandson, Rhys ap Gruffydd, 
in 1531 gives their annual value as £638 18s 1$d,'? and this income enabled Sir 
Rhys to live in baronial style. He converted Carew castle near Pembroke into an 
imposing residence,?? and although the description of the magnificent tourna- 
ment which he held there in 1506 is found only in an early seventeenth-century 
narrative,?! there is no reason to doubt that he maintained a large household 
commensurate with his position as one of the greatest landowners in Wales. His 
grandson, Rhys ap Gruffydd, inherited his estates, but the power of the family in 
south-west Wales was reduced through the appointment in succession to Sir 


15 Correspondence of Edward, 3rd Earl of Derby, ed. T. N. Toller (Chetham Soc., new ser., xix, 1890), 
Pp. 83-4, 92, 99-100, 102-5, 124. The earl’s letters include 4 written in Apr. 1533 to officers of his 
lordships of Ellesmere and Maelor Saesneg and two of these refer to negligence and misconduct by 
officers of the latter lordship. 

16 Leland’s Itinerary, p. 47. For Goodrich castle as a residence of the Talbot family, see A Calendar of 
the Shrewsbury and Talbot Papers, ii, ed. G. R. Batho (Derb. Archaeol. Soc. record ser., 4, Hist. MSS. 
Comm. joint publications, 7, 1971), nos. F 189, P 393, 803, 903. 

U These were Henry (d. 1563), Lord Stafford; Edward (d. 1533), Lord Dudley; George (d. 1535), 
Lord Bergavenny; and John (d. c. 1558), Lord Audley. For details of their Welsh lands, see Robinson, 
‘Marcher lords of Wales’, pp. 346—9. d 

18 For Sir Rhys ap Thomas, see The Dictionary of Welsh Biography down to 1940 (1959), pp. 840-1 and 
R. A. Griffiths, The Principality of Wales in the later Middle Ages. The Structure and Personnel of Government, 
i: South Wales, 1277—1536 (Cardiff, 1972), p. 162. 

19 p. & P., v, no. 724(8). This total includes, however, the value of the jointure lands held by Lady 
jenet, widow of Sir Rhys ap Thomas, and those of Rhys ap Gruffydd’s mother, Lady Katherine 
Edgcumbe, widow of Gruffydd ap Rhys. 

2 Leland’s Itinerary, p. 115; D. J. C. King and J. C. Perks, ‘Carew castle, Pembrokeshire’, Archaeol. 
Jour., cxix (1962), 304. For a description of another castle which Sir Rhys used as a residence, see 
W. G. Thomas, Weobley Castle, Glamorgan (H.M.S.O., 1971). 

11 ‘A short view ... of Rice ap Thomas, Knight’, printed in The Cambrian Register for the year 1795 
(1796), pp. 124-84. 
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Rhys of Walter Devereux (d. 1558), Lord Ferrers, to the justiciarship of South 
Wales.”? The execution of Rhys ap Gruffydd for treason in 1531 and the 
confiscation of the family estates enhanced the influence of Lord Ferrers rather 
than that of Worcester, but the fall of the house of Dinefwr was significant in 
removing the only non-noble family resident in Wales with the resources to 
maintain a household comparable with those of the lower ranks of the peerage. 

Whatever additional prestige Worcester may have gained in Wales through the 
misfortunes of others served to enhance a position which was in itself sufficiently 
impressive. Through his mother, Elizabeth Herbert (d. 1507), daughter and 
heiress of William (d. 1490), earl of Huntingdon, he had inherited the marcher 
lordships of Gower and Kilvey, Chepstow and Tidenham, Crickhowell and 
Tretower and Raglan, in all of which he was entitled to exercise regal 
jurisdiction, and he also held several mesne manors in the lordships of 
Glamorgan, Abergavenny, Usk and Monmouth. His revenues from these lands 
and a few English manors probably amounted to about £700 annually in clear 
value in the early fifteen-thirties,** but his landed income, which in itself would 
have placed him among the poorer members of the higher nobility, was heavily 
supplemented by the fees of the very many offices in royal lordships in Wales 
which he occupied or had at his disposal by virtue of royal grants made during 
his father’s lifetime. These comprised the principal offices (and in some cases 
many subordinate ones) in the lordships of Glamorgan; Brecon; Montgomery, 
Ceri and Cydewain; Monmouth; Usk, Caerleon and Trellech; Ruthin; Dinas; 
Elfael; and Ewyas Lacy.™* The total fees from these offices, together with some 
small fees from a number of monastic houses and a fee of twenty marks (£13 65 
8d) from the bishop of St. Davids, amounted to well over £450 annually. The 
duties of these offices were rarely if ever performed by Worcester in person, but 
were undertaken by deputies or nominees whom he normally appointed by 
letters patent. Although there is no direct evidence of the negotiations preceding 
these appointments, it seems likely that in many cases the grantees purchased 
them, probably for a lump sum. Where Worcester had the right of nomination 
to an office, the grantee received the full fee from the receiver of the royal lord- 
ship concerned, but where he was the titular office-holder and appointed a 
deputy, the question of what fee, if any, he allowed the deputy was a matter for 
negotiation between them. Whether they were held by nominees or deputies, 
Worcester's control over these offices effectively enhanced his income, since the 
fees appertaining to them either enabled him to reward servants who would 
otherwise have been a charge on his landed income, or alternatively would be 
reflected in the purchase price if the offices were sold. In this connection it 
should be noted that until the introduction of the changes in the administration 
of justice in Wales enacted in 1536, the fees of the stewardships and other 
important offices in marcher lordships represented only part of their total 
profits, because in addition to other perquisites (such as the levying of cymorth), 
the officers received large sums through the common practice of taking fines 
from felons instead of executing them. The fees themselves, however, were 
substantial, and in general seem to have been somewhat larger than those paid 
by Worcester for comparable offices on his own estates.” 


2? Griffiths, p. 162. 15 Robinson, ‘Lands, part 3’, pp. 468-9. 

24 For details of these offices and a discussion of Worcester's appointments of deputies and 
nominees see Robinson, ‘Early Tudor policy, part 2’. Worcester was granted the reversion of the 
stewardship of the lordships of Usk, Caerleon and Trellech in 1514, but did not obtain possession of 
the office until 1542. 

* Robinson, ‘Welsh estates’, p. 389. 
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Apart from the revenues and other profits which they provided, Worcester’s 
lands and offices placed at his disposal a number of important Welsh castles. 
These served mainly as residences and administrative centres, but their potential 
value for military purposes continued to be recognized? Worcester made 
Chepstow castle his principal residence, and apparently made little use of Raglan 
castle, which his Herbert ancestors had rebuilt in magnificent style in the 
fifteenth century.?” He visited Swansea on a number of occasions, but although 
extensive repairs were carried out on the castle there, it was used mainly as a gaol 
and as the centre for Worcester's administration in Gower.?* Many of the smaller 
castles on Worcester's lands and in the king's lordships were in decay but from 
time to time repairs were authorized on some of the more important royal 
castles.?? Worcester presumably stayed at Brecon castle when he visited the town 
as a royal itinerant justice in 1524 and 1525,? and he probably visited Cardiff 
castle on several occasions. In 1542 or 1548 he ordered glass windows to be 
installed there at a cost of £6 gs 4d, but this expenditure was not initially 
approved by the royal auditors, who considered the repairs unnecessary and 
undertaken for the earl’s own benefit*! Worcester included the constableship of 
Cardiff castle among his other offices in Glamorgan and evidently regarded the 
castle as entirely at his disposal, like the others in his custody.* It is, however, 
unlikely that he made use of any of the castles in the lordships under his control 
in central Wales, since it is doubtful whether he ever visited those districts.38 

The administration and staffing of the lands, offices and castles which 
Worcester had at his disposal required a large number of officers and servants at 
many levels and the appointments which Worcester made for these purposes 
constituted his principal means of exercising patronage. The evidence relating to 
these appointments is supplied mainly by some estate accounts for the early 
fifteen-thirties. These relate to limited periods and make only incidental 
references to household personnel, but with supplementation from other sources 
they nevertheless provide much information about Worcester's appointments 
This has been studied in detail elsewhere, and only brief comments need to be 
given here. In the fifteen-thirties the most important of the officers concerned 
with Worcester's lands were Sir George Herbert (d. 1570), steward and receiver 
of Gower, Sir Walter Herbert (d. c. 1551) of St. Julian’s, steward and (from 1535) 
receiver of the lordship of Caldicot and receiver of Worcester's lands in 
Glamorgan, and Sir William Vaughan of Talgarth (d. c. 1558), steward and 


2 The account of Sir Mathew Cradock, receiver of Gower for the year ended Michaelmas 1526, 
records the payment of 20s to 24 men hired by the lord's order for keeping the castles of Swansea and 
Oystermouth for 14 days, but does not indicate why the castles were manned (National Library of 
Wales, Badminton MS. no. 1511). For government recognition of the importance of castles, see H. M. 
Colvin, ‘Castles and government in Tudor England’, Eng. Hist. Rev., lxxxiii (1968), 225-34. 

? Robinson, ‘Lands, part 3’, pp. 456-7. 

3 Robinson, ‘Lands, part 1’, pp. 198 n. 4, 223-4. 

?* For repairs on the castles at Wigmore, Ludlow and Montgomery initiated in 1584 by Bishop 
Rowland Lee, president of the council in the Marches, see Colvin, pp. 226—7. 

°° The Marcher Lordships, p. 189. 

?! P. R.O., S.C.6 Henry VIII/5151, m. 7d, 5154, m. 7. Glass windows had no doubt been installed 
in the private apartments of the castle when it was maintained as a residence by the lords of 
Glamorgan in the 15th century. 

** Among the Court of Augmentations Miscellanea is an undated draft, apparently drawn up 
shortly after Worcester's death on 26 Nov. 1549, of a commission authorizing Sir Walter Herbert of 
St. Julian’s (knighted 10 Nov. 1549), Sir Roger Vaughan and others to survey the king’s castles in 
several named royal lordships in Wales, all of them ones in which the earl had held royal offices 
(P.R.O., E 314/24, no. $2). Among other things the commissioners were to assess the cost of repairs 
and to enquire into the despoliation of materials, including lead. 

? Robinson, ‘Early Tudor policy, part 3’, p. 339. 
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receiver of the lordships of Crickhowell and Tretower.4 These three possessed 
substantial estates in their own right and the Herberts, and no doubt Vaughan as 
well, maintained their local influence with large bodies of retainers. This 
influence, and their tenure of the receiverships as well as the stewardships of the 
lordships in their charge, meant that they effectively controlled every aspect of 
administration in those areas. The three other members of the small group of 
senior estate officers were stewards of courts but not important accounting 
officers. Even so, both Sir Charles Herbert (d. c. 1557) of Troy, steward of 
Monmouth and Wyesham, and William John Thomas (d. c. 1566), steward of 
Raglan, were gentlemen of considerable local influence. In contrast with the 
others, Watkyn Herbert, steward of Chepstow and Tidenham, appears to have 
been a member of the lesser gentry. Worcester's dependence on his Herbert 
kinsmen for the administration of his lands is very apparent, and is emphasized 
by the fact that William John Thomas was also a member of that prolific family.*5 
He represented a senior branch which adhered to the Welsh practice in personal 
nomenclature, unlike the more junior branches which had adopted the Herbert 
surname in the fifteenth century. Apart from stewardships and receiverships, 
there were some forty minor offices connected with the administration of 
Worcester's lands. The duties of these manorial bailiffs, reeves, beadles, 
collectors and other officers varied considerably. They were far from constituting 
a homogeneous social group, and in only a few cases could they have been 
regarded as coming within the lower ranks of the gentry. 

Worcester's appointments of deputies and nominees in the king's marcher 
lordships are less fully recorded than those of his estate officers. It is, moreover, 
sometimes more difficult to establish the names of the deputies whom he 
appointed to exercise certain senior offices of which he was the titular office- 
holder, such as stewardships and constableships, than to identify the nominees 
whom he appointed to less important offices which they held in their own name. 
This is because fees for royal offices were normally paid to the titular office- 
holder, and consequently the surviving accounts of the receivers of the king's 
lordships where Worcester held offices show him and his nominees as recipients 
of fees, but not his deputies, who had no entitlement to fees from the Crown. 
The names of these deputies are sometimes recorded in other documents, and 
those of deputy stewards in particular may be recorded in court rolls and related 
sources. Comparatively few of these documents survive in the Public Record 
Office for most of the lordships where Worcester held offices, but there is a 
virtually complete series of court rolls for the lordship of Ruthin and some stray 
deeds in other series.$ There are also some records of court proceedings in 
private collections.’ From these sources and occasional references elsewhere the 


* Robinson, ‘Officers and household’, p. 33 nn. 35, 86 gives references to biographical notes on 
these and the other officers mentioned. See also W. R. B. Robinson, 'Sir George Herbert of Swansea 
(d. 1570)’, Bull. Board Celtic Studies, xxvii (1976—8), 308-9; ‘Sir George Herbert of Swansea (d. 1570): 
Corrigendum and Addendum’, ibid., forthcoming. 

*5 For a pedigree showing some of the principal branches of the Herbert family in the 16th century 
sce P. Williams, ‘The political and administrative history of Glamorgan, 1536-1642’, Glamorgan 
County History, iv, ed. G. Williams (Cardiff, 1974), facing p. 161. 

** For Ruthin, see below n. 40. A court roll for the lordship of Teirtref in the lordship of 
Montgomery names Roger Williams, gentleman, and Mathew Gogh as Worcester's deputies in 1547 
and an estreat from the court records of the lordship of Ewyas Lacy shows Rees ap Harry as deputy 
steward in 1548 (P.R.O., E 314/40, no. 179; S.C. 2/176/58). 

*? The Badminton Collections deposited in the National Library of Wales by His Grace the duke of 
Beaufort include several relevant records. Thomas David Morgan and William Phillip, gentlemen, 
appear as Worcester's deputies as steward of the lordship of Usk in the late 1540s and William John 
ap Ieuan as his deputy as approver of the lordship during the greater part of Worcester’s tenure of 
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identity of many of Worcester’s deputies can be ascertained, but the resultant 
lists are very far from complete. 

Predictably, several of Worcester’s deputies were influential local gentlemen. 
Where the king’s lordships concerned were near Worcester’s own lands the same 
man might hold both estate offices under the earl and the deputyship of one or 
more of his royal offices. In the mid fifteen-thirties, for instance, Walter Herbert 
of St. Julian’s acted as deputy sheriff of Glamorgan,** and Charles Herbert of 
Troy acted as deputy steward of the ae of Monmouth. In Crown lordships 
further removed from Worcester’s own lands, the appointment to deputyships of 
local gentlemen who also served as estate officers was less practicable and some 
had no estate connections. Much the most important was Sir Richard Herbert (d. 
1539) of Montgomery, who was deputy steward under Worcester in the lord- 
ships of Montgomery, Ceri and Cydewain®® and also for some years deputy 
steward of the lordship of Ruthin.*? Herbert had been deputy steward of Ruthin 
before the death of Charles, earl of Worcester in April 1526 and continued to act 
in that capacity for some months after Earl Henry's succession to the title, when 
he was succeeded by Sir John Savage, a prominent Cheshire gentleman whose 
wife, Elizabeth, was Earl Henry's sister.*! Savage apparently acted as deputy 
steward until his death in July 1528, but by June 1529 Herbert had resumed the 
deputyship.*? In 1530 Lady Elizabeth ended her brief widowhood by marrying 
William Brereton (d. 1536),*® another Cheshire gentleman and a rising courtier 
who would no doubt have welcomed the opportunity of adding to the large 
group of offices which he had acquired in Cheshire and north-west Wales by 
acting as his brother-in-law’s deputy as steward of Ruthin. Worcester did not, 
however, replace Herbert, who held the deputyship for over four years. During 
this time he only occasionally held the courts of the lordship in person, and the 
steward’s duties were generally carried out by his lieutenant, John Calcott.** 
These arrangements lasted until go September 1538, when Worcester appointed 
Herbert jointly with Piers Salesbury and his son, Robert Salesbury, members of 
one of the leading gentry families in north-east Wales, as his deputies in the 
offices of steward and master forester of the lordship and constable of Ruthin 
that office (Badminton Deeds and Documents, under dates from 1587 onwards, and Badminton 
Manorial Documents, no. 1730). John David Williams appears as Worcester's deputy as steward of 
the lordship of Trellech in the late 1540s (Badminton Deeds and Documents, no. 35; Gwent County 
Record Office, D. 583.21). 

38 The office of sheriff of Glamorgan was a judicial office, corresponding with the stewardship in 
other marcher lordships (Robinson, 'Early Tudor policy, part 2’, p. 344). 

* For the career of Sir Richard Herbert of Montgomery, see Dictionary of Welsh Biography, pp. 347— 
8, and, for complaints against him as deputy steward ol these lordships before 1526, see P. R. 
Roberts, ‘A petition concerning Sir Richard Herbert’, Bull. Board Celtic Studies, xx (1962—4), 45-9. 

* The details which follow are taken {rom the largely complete series of court rolls for the lord- 
ship of Ruthin extending from 1294 to 1654, now preserved in the P.R.O. The relevant rolls are S.C. 
3/224/15—21. 

4! For his marriage with Elizabeth Somerset, see E. W. Ives, ‘Court and county palatine in the reign 
of Henry VIII: the career of William Brereton of Malpas', Trans. Hist. Soc. Lancs. and Cheshire, cxxiii 
(1971), 13-14. For Sir John Savage, who died at Ruthin, see G. Ormerod, The History of the County 
Palatine of Chester (2nd edn., 3 vols., 1882), i. 714 note f, 715). 

+? Between Sept. 1528 and Apr. 1529 Ralph Holford appears as deputy steward. Holford was 
probably an illegitimate son of Sir George Holford of Holford, Ches. (Ormerod, i. 671, iii. 237-8). 
He is probably to be identified with the Ralph Holford who appears as a yeoman of the Guard 
between 1539 and 1545 and whose will is dated 22 Jan. 1547 (L. & P., passim; British Library, Harley 
MS. 2067 fo. 54v). 

* For the career of William Brereton, executed in 1536 as one of the alleged lovers of Queen Anne 
Boleyn, see Ives, ‘Court and county palatine’. 

H Calcott appears in 1518 as deputy receiver of the lordship of Ruthin and was referred to between 
1533 and 1588 as town clerk and recorder of Ruthin (P.R.O., E 315/518/8; C 1/874/17—20). 
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castle.” Following this grant the duties of the stewardship were carried out by 
Piers Salesbury.*® 

Worcester’s deputies were not exclusively drawn from local gentry families. In 
1539 he appointed John Conway, the steward of his household, as his deputy in 
the stewardship of Elfael and the constableship of Painscastle.“ Conway's grant, 
like other grants of office to deputies or nominees, included the power to 
appoint assigns to act on their behalf, and this authorization enabled non- 
resident grantees, such as Conway, to dispose of their offices, doubtless usually 
by sale, to local men who could carry out the duties and take the profits. Apart 
from the royal offices where Worcester was the titular office-holder, he also 
appointed deputies in some of his ecclesiastical offices. One example of this is 
provided by the stewardship of the Welsh lands of Llanthony abbey, which had 
been granted to Worcester jointly with his father in 1513, but which was held by 
William Vaughan of Talgarth in 1535.‘* Besides deputies, Worcester appointed 
nominees to a large number of lesser offices in Crown lordships. These appoint- 
ments included local men, but the most conspicuous grantees were a small group 
of non-resident officers who were primarily concerned with the central 
administration of Worcester’s lands and with his household. 

The officers in this latter group have been described elsewhere*? and need only 
be mentioned briefly in the present context. The most important was Edmund 
Turner (d. 1539), who acted as Worcester’s receiver-general. Almost equally 
important was a Cambridge graduate, William Nelson (d. 1550), one of 
Worcester’s chaplains, who apparently held no specifically designated office in 
the central administration until he succeeded Turner as receiver-general in 
1539. Although Turner had property in Cardiff, neither he nor Nelson belonged 
to an established local family, and they had both been employed by his father, 
Earl Charles, before entering Worcester’s service. Also important in the central 
administration of the estates, but by no means exclusively employed in 
Worcester’s service, were professional lawyers, such as Nicholas Williams (d. 
1534) of Cardiff, Thomas Atkyns (d. 1551), originally of Chepstow, and the earl’s 
auditor, Thomas Mildmay (d. 1566), elder brother of the better-known Sir 
Walter Mildmay. In the absence of any household accounts, information about 
Worcester’s household officers is fragmentary, but two men who clearly had 
important household responsibilities were John Conway, steward of the house- 
hold from at least 1537 until the late fifteen-forties and Robert Marsh, a lawyer 
who was apparently a regular member of the household in the fifteen-thirties 
and forties. Some of the officers concerned with the central administration of the 
estates or with the household held offices on Worcester’s hereditary lands, but 
the remuneration of most of this group was largely provided by the fees of local 
offices in Crown lordships which they held by Worcester’s appointment and 
doubtless discharged mainly by deputies. However, Mildmay’s annual fee of £8 
185 4d, which reflected the importance attached to his part-time professional 


48 Robinson, ‘Early Tudor policy, part 2’, p. 74, grant no. v, wrongly dated as 1558. The grantees 
were to hold the appointments during Worcester’s life. For the Salesburys of Rug (near Corwen) 
and Bachymbyd, see Dictionary of Welsh Biography, pp. 900-1. In a letter written shortly after the death 
of Henry, duke of Richmond, in 1536, Piers Salesbury recalled that the duke of Norfolk had admitted 
him to Richmond's service (L. & P., x1, no. 238). 

5 p. R.O., S.C. 2/224/22—5; S.C. 2/225/1. 

# Robinson, ‘Early Tudor policy, part 2’, p. 74, grant no. iv. Roger Vaughan appears as deputy 
steward of Elfael between 1525 and 1582 and Rice ap Guyllym between 1588 and 1544 (P.R.O., E 
314/40/248; C 1/1055/64—5). Rice ap Guyllym may have been acting as Conway's deputy. 

*! Robinson, ‘Marcher lords of Wales’, p. 350. ok & 

* Robinson, ‘Officers and household’, pp. 27-81. “ jS ns 
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services, was a direct charge on estate revenues, and Nelson, being a church- 
man, could be rewarded in other ways. He held two valuable rectories in the 
lordships of Crickhowell and Tretower on Worcester’s presentation, and 
apparently received no regular fee. 

In the absence of any relevant list or check-roll of officers and servants it is 
impossible to give a full description of the personnel of Worcester’s household 
and nothing is known about the extent to which members of neighbouring 
gentry families were regularly engaged in its service, whether full-time or for 
particular seasons or occasions. There are, however, reasons for believing that it 
was an important centre of patronage for the Welsh gentry. Since Earl Henry 
spent more time at Chepstow than at court and made occasional visits to other 
places in south-east Wales, he was readily accessible to the gentry of those parts, 
and his relations with them were probably closer than those of most peers with 
their country neighbours because through his mother he shared the Herbert 
ancestry of so many of the local families. Although little is known about the 
everyday relations between Worcester and the Welsh gentry, he must have been 
well acquainted with the principal gentlemen of Monmouthshire and 
Glamorgan and also with the more important of those resident further afield. 
Among other local families with whom he had close relations must be included 
those holding lands in his hereditary lordships. There is, however, little evidence 
from which to judge the nature of the relationships arising from the obligations 
owed to Worcester by tenants by knight service and other forms of tenure. In the 
lordships of Chepstow and Gower many gentry families held manors of 
Worcester by knight service, with the usual incidents and obligations which that 
entailed,? but Worcester was himself a mesne tenant in respect of a large part of 
his lands and the influence which he could exert over gentry families through his 
position as feudal overlord was more limited than the extent of his estates might 
suggest. Tenurial relationships of this kind certainly had social importance, and 
it is interesting to note that Worcester’s half-brother Sir George Somerset (d. 
1560) married the heiress of Thomas Bowles, a tenant by knight service of the 
lordship of Chepstow.*! Nevertheless ties of kinship and service were more 
important than those of tenure in maintaining Worcester’s relations with the 
Welsh gentry. 

For their part, the Welsh gentry had a strong motive for seeking Worcester’s 
patronage, not only on account of the offices in his gift, but also because of the 
influence which he could exert in local affairs. His intervention was no doubt 
often sought in local disputes, sometimes for assistance in resolving differences 
between his adherents, but perhaps more frequently in supporting them against 
other parties.? In such cases Worcester’s authority might be exercised both 
through his officers and also through his retainers, who are rarely explicitly 
mentioned in contemporary sources but whose importance may nevertheless be 


?? For lands held by knight service during the minorities of their tenants in Gower and Chepstow, 
sce Robinson, ‘Welsh estates’, pp. 395 (15), 402 (8) and ‘Lands, part 1’, p. 202 n. g. For knight’s fees in 
Gower, see Surveys of Gower and Kilvey, ed. C. Baker and G. G. Francis (Cambrian Archaeol. Assoc., 
1861-70), pp. 97-101 and for those in the lordship of Chepstow, see J. A. Bradney, A History of 
Monmouthshire (4 vols., 1904—38), 1v. i. 10-11. There were no knight’s fees held of Worcester as lord 
of Raglan or of Crickhowell and Tretower, which were created marcher lordships by Edward IV in 
1465 and 1463 respectively. 

*! Bradney, iv. ii. 193-4; The Visitations of Suffolk, ed. W. C. Metcalfe (Exeter, 1882), p. 66. 
Sir Thomas Bowles (d. 1511) had several children, including Thomas, his eldest son. Somerset’s 
wife was probably a daughter of the younger Thomas, who died c. 1537 (L. & P., xi. i, no. 384 (15), 
although the pedigrees show her father as a knight. 

52 Robinson, ‘Officers and household’, p- 36. 
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inferred from occasional references. The charter granted to Chepstow in 1524 by 
Earl Charles had forbidden the retaining of the burgesses by any other 
gentleman,** and a return in 1539 mentioning that all the gentlemen of the lord- 
ship of Llandaff in Glamorgan were retained to Earl Henry shows that his 
retainers were not confined to the neighbourhood of his principal estates.5* 
There is little direct evidence on which to judge the effectiveness of Worcester’s 
interventions in local affairs or for that matter the extent of the support which 
his adherents were prepared to give him when he sought their assistance on his- 
own behalf. Nevertheless there are grounds for supposing that in general he 
would have been as successful as most contemporary noblemen in claiming the 
loyalty of his officers and servants, not only because of his kinship with many of 
them and the value of his patronage, but also because he seems to have been a 
tolerant master. The disorder in the lands under his control was a major 
problem for the council in the Marches,® but his principal officers no doubt 
found their freedom from close supervision both profitable and congenial. 
Worcester’s estate accounts and associated memoranda suggest that his principal 
officers were not harassed over the delivery of the revenues due from them and in 
view of their status they were in any event unlikely to be amenable to undue 
pressure.^5 In foregoing any attempt to secure the maximum income from his 
‘lands Worcester may possibly have been reflecting a temperamental dis- 
inclination to give detailed attention to administrative matters, but he may also 
have been mindful of the circumstances leading to the downfall of Edward, duke 
of Buckingham, whose efforts to exploit the revenues of his Welsh lordships had 
aroused such opposition as to give his enemies grounds for undermining his 
position at court.” The generally relaxed style of Worcester's administration 
may also have brought compensating benefits, since he could probably-rely on 
the goodwill:of his servants and adherents when he needed their support, an 
advantage which not all peers could claim. The failure of Henry (d. 1542), earl of 
Cumberland, to secure the allegiance of the tenants and, inhabitants of his 
northern lordships during the Pilgrimage of Grace, a matter seriously affecting 
his relations with the Crown, has been attributed to the hostility aroused by his 
financial exactions among his tenants and some of the local gentry.5* 

One important reason for seeking Worcester’s favour was no doubt to enlist 
his support in interceding with the king or with persons of great influence at 
court. Worcester’s father, Earl Charles, as a kinsman of Henry VII, had been one 
of the more influential of Henry VIII's courtiers and although he rarely visited 
Wales*? he extended his patronage to many of the Welsh gentry. One instance of 
this is provided by the ceremony which took place during the French campaign 
of 1518, the year before his creation as earl of Worcester, when knighthoods 


55 W. R. B. Robinson, ‘The charter granted to Chepstow by Charles, earl of Worcester in 1524’, 
Nat. Libr. Wales Jour., xx (1977—8), 91, clause 21. 

“L. & P., xiv. i, no. 654 (14). 

* Glamorgan County History, iii, ed. T. B. Pugh (Cardiff, 1971), pp. 563-7. 

55 This is reflected in the deferential terms of the 2 surviving letters on financial matters from 
Edmund Turner, Worcester's receiver-general, to George Herbert, the steward and receiver of 
Gower. Although regular estate revenues were generally fully accounted for, Worcester may not have 
been unduly concerned at the exploitation of casual revenues by his officers (Robinson, ‘Officers and 
household’, p. 34). 

57 Tam indebted to Mr. T. B. Pugh for this suggestion. 

5! M. E. James, ‘The first earl of Cumberland (1493-1542) and the decline of northern feudalism’, 
Northern Hist., i (1966), 48—69. : 

5 For his visits in 1512, see Robinson, ‘Lands, part $', p. 457 n. 1, but the record there cited 
(P.R.O. Wales 16/1, m. 23) of his being in Anglesey in Oct. 1513 must be erroneous, as he was still 
with the royal army overseas during that month (L. & P., 1. ii, no. 2414). 
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were conferred on several of the Welsh gentry serving under his command. Earl 
Henry was a man of little ambition and no outstanding ability who probably 
enjoyed no great prestige at court. The commentator on the English nobility 
writing in or shortly after 1538 who described him as ‘young and foolish’ was not 
well-informed about his age (he was about forty at the time) and was generally 
disparaging about the ability of the peerage, but his remark suggests that 
Worcester did not enjoy a high reputation.5! On the other hand, his wife, the 
Countess Elizabeth, was well-connected because of her Nevill and Beaufort 
ancestry and had influential relatives at court.? She was, moreover, on friendly 
terms with Cromwell. Cromwells friendship may not necessarily have 
extended to Worcester himself, but the outbreak of the Northern Rebellion in 
the autumn of 1536 must have given the king and his ministers a forcible 
reminder of the need to ensure that noblemen with great local influence 
remained well-disposed towards the government. Worcester had in any event a 
strong case for compensation from the Crown, since it was recognized that the 
Act of Union of 1586 and other legislation concerning Wales enacted earlier in 
that year would seriously reduce the revenues of the marcher lords by abolishing 
their right to exercise regal jurisdiction. These considerations doubtless explain 
the highly favourable terms of the grant of the Welsh lands of Tintern abbey 
which Worcester received in March 1537.° This was the last important royal 
grant which Worcester received, but he maintained his contacts with court into 
the fifteen-forties, and participated in the French campaign in 1544 as the 
commander of a substantial retinue. 

Worcester probably continued to exert some political influence in respect of 
Welsh affairs until the last years of Henry VIII’s reign,® but there is no evidence 
to judge the effectiveness of any representations which he may have made on 
behalf of his adherents. It was, of course, possible for a Welsh gentleman to 
secure royal patronage without relying on the support of Worcester or any other 
nobleman and this might be true even of one of Worcester's own officers. The 
experience of William Vaughan of Talgarth is interesting in this respect.*? His 
position as the representative of a locally important family was greatly enhanced 
by his tenure of the stewardship and receivership of Worcester's lordships of 
Crickhowell and Tretower, and he was one of the most prominent of the earl's 
servants. In October 1538, however, he attracted the favourable notice of Bisho 
Rowland Lee, who commended: him to Cromwell as someone well suited to the 
king's service. Vaughan was evidently eager to become the king's servant even 

“Ww. A. Shaw, The Knights of England (4 vols., 1906), ii. 41, list of 19 knights ‘of the lord 
chamberlain's Ward’ (i.e., of the army in France) who were knighted on 1g Oct. 1518. For an instance 
of a nobleman recommending candidates for knighthood from among his ‘frynds, neghburres and 
servantes’, see the undated letter from Edward (d. 1572), earl of Derby, to Cromwell (Correspondence 
of Edward, 3rd Earl of Derby, p. 121). 

9! L, & P., xni. ii, no. 732. 

62 Worcester's second wife, whom he married before 1537, was Elizabeth, daughter of Sir Anthony 
Browne, standard-bearer to Henry VII, by Lucy, daughter and co-heiress of John Nevill (d. 1471), 
marquess Montagu. She was a half-sister of William FitzWilliam (d. 1543), earl of Southampton and 
sister of Sir Anthony Browne (d. 1548), who was appointed master of the horse in 1589. 

5! Her friendly relations with Cromwell are shown in her 2 surviving letters addressed to him 
(L. & P., v, no. 298, vi, no. 663 (letter twice calendared; correct date 17 June 1533); ibid., xin. i, 
no. 450). 

* Robinson, ‘Lands, part 3’, p. 46. It may also have been at about this date that he was granted 
the stewardship of the lordships of Arwystli and Cyfeiliog in central Wales, which had reverted to the 
Crown on the death of the duke of Richmond in July 1536 (Robinson, ‘Early Tudor policy, part e', 
Pp. 70-1). Worcester first appears as steward of the lordships in May 1537, but the identity of the 
steward during Richmond's lifetime has not been established. 

*5 Robinson, ‘Early Tudor policy, part 3’, p. 351. *5 Robinson, ‘Lands, part 1’, p. 196 n. 6. 
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though this step might putat risk his offices under Worcester, and before the end 
of the year he was granted valuable offices in Crown lordships in Breconshire. In 
the event Vaughan retained his offices under Worcester, but the favour which 
Lee and Cromwell extended to him must have reduced his dependence on 
Worcester's patronage. Lee's successful commendation of Vaughan does not, 
however, necessarily prove that as president of the council in the Marches he 
normally exercised great influence over appointments to office in Wales and the 
border shires.9? 

One development in the last decade of Henry VIII's reign which impaired 
Worcester's position as a patron of the Welsh gentry was the rapid advancement 
at court of his kinsman, William Herbert, the ounger brother of George 
Herbert of Swansea, steward of Worcester's lordship of Gower.® The adverse 
effect of William Herbert’s rise on the influence of the Somerset family was most 
clearly seen after Worcester’s death in 1549, when the numerous royal offices 
which Worcester had held were granted to Herbert, rather than to Worcester's 
heir, Earl William.9? Herbert's authority in South Wales was strengthened by 
grants of royal lands in Glamorgan in the late fifteen-forties and was recognized 
by his creation as Baron Herbert of Cardiff and earl of Pembroke in 1551. 
Herbert chose, however, to make Wilton his principal residence and set up no 
household in South Wales to rival that of the earl of Worcester. The Worcester 
household, which was normally resident at Chepstow until the fifteen-sixties and 
thereafter at Raglan, consequently remained the most important household in 
Wales until the Civil War. 

Whether or not individual members of the gentry of South Wales sought Earl 
Henry's favour to commend them at court, there was no other nobleman 
resident there whose support could be enlisted for that purpose, and they would 
hardly rely on bringing themselves to the king's notice by attending upon him 
during a royal progress in Wales or the border countries. After the visit of Henry 
VII and Queen Elizabeth to Raglan and Chepstow in August 1502," no royal 
visitor came to Wales until 1642, when Charles I passed through Wrexham 
shortly after the outbreak of the Civil War.” Henry VIII spent a few weeks in 
Gloucestershire in the summer of 1535, but he did not go close to the borders of 
Wales and made no other visit to the border counties."? During Princess Mary's 


57 See below. 

* For references establishing that William Herbert was the younger son of Richard Herbert ol 
Ewyas and not the elder son (as stated in the standard works of reference), see Robinson, "Early 
Tudor policy, part 3’, p. 338 n. 8, and ‘Sir George Herbert’, PP- 804, 306-7. 

* For this grant, see Robinson, ‘Early Tudor policy, part 3’, p. 857 n.1. 

? Henry VII's presence at Flaxley in the Forest of Dean on 1g Aug., at Troy near Monmouth on 15 
Aug. and at Raglan on 19 Aug. 1502 is attested by records of proceedings of the council held at these 
places (The Ancient State, Authoritie and Proceedings of the Court of Requests, by Sir Julius Caesar, ed. L. M. 
Hill (Cambridge, 1975), p. 67, where references are also given to P.R.O., Req. 1/8 fos. 10v, 11). 
Queen Elizabeth accompanied her husband and there are references to her visiting Flaxley and Troy, 
to her being at Raglan on 18 and 24 Aug. and at Chepstow on 28 Aug. before crossing the Severn on 
the way to Berkeley, Glos. (Privy Purse Expenses of Elizabeth of York, ed. N. H. Nicolas (1830), PP- 42-8, 

, 110). 

d Charles I passed through Wrexham on 27 Sept. on his way from Chester to Shrewsbury (J. R. 
Phillips, Memoirs of the Civil War in Wales and the Marches 1642—9 (2 vols., 1874), ii. 14, 20). . 

7? Some indication of Henry VIII's journeys in Gloucestershire is provided by the itinerary ol 
Thomas Cromwell, who accompanied him for the greater part of the visit (R. B. Merriman, The Life 
and Letters of Thomas Cromwell (2 vols., Oxford, 1902), ii. 280). Chapuys reported to Charles V on 10 
Aug. 1535 that the king was still on the confines of Wales hunting and traversing the country to gain 
the people (L. & P., ix, no. 58). There is, however, no evidence that Henry VIII visited the part of 
Gloucestershire which lies to the west of the Severn, although he may have possibly done so briefly 
from Tewkesbury. 
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residence in the West Midlands the council in the Marches showed some signs of 
developing as a resort for local gentry in search of patronage, but her return to 
court in 1527 brought such developments to an end.?* Thereafter the gentle- 
men of Wales and the border shires could not so readily secure direct access to 
royal patronage, and this probably enhanced the advantages of securing an 
initial recomrnendatiori from a nobleman such as Worcester in pursuing any suit 
at court. 

Worcester's commendation was probably bestowed most readily on those 
gentlemen who frequently visited his bousehold and enjoyed his hospitality. 
Although we have little evidence about the size and organization of Worcester's 
household, there is no reason to suppose that it could bear comparison with the 
more magnificent noble households of the early sixteenth century. We may 
nevertheless assume that, like other Tudor noblemen, Worcester entertained 
extensively and various scattered references bear witness to the large scale of his 
household provisioning. The accounts mention deliveries to the household of 

‘large quantities of grain, malt and mutton,’* and some indication of the 
amount of wine consumed by the household is provided by the fact that during 
the year ended Michaelmas 1534, when Worcester was away in London for 
several months, twenty-two hogsheads of wine (5) tuns or 1,386 gallons) were 
delivered to Chepstow castle.” The countess of Worcester had charge of a weir 
on the Wye a few miles from Chepstow which presumably supplied the house- 
hold with salmon and other fish." Although the two ‘goodly parkes' at Raglan 
which Leland noted were used for pasturing Worcester's horses and colts, he had 
another park at Llanteilio Crossenny a few miles away which was probably 
stocked with deer. Worcester's estates no doubt also provided much of the 
game and wildfowl which his 'achator' (caterer) required for the household. The 
earl's swannery on Netherwent Marsh supplied cygnets, a much-favoured 
delicacy, and the keeper of his swans there had to render detailed accounts of the 
birds in his charge.’* More staple provisions which accrued to Worcester without 
charge by virtue of his seignorial rights included cattle surrendered as heriots.?? 
In a few cases payments were made to estate officials for provision delivered 
from their manors, but these seem to have been exceptional.’ There is, more- 
over, no evidence that efforts were made to meet household requirements for 


ape Princess: Mary's residence in the border counties apparently lasted from Sept. 1525 until Apr. 

1527, and her household there was broken up early in 1528 (C. A. J. Skeel, The Counal in the Marches of 
Wales (1904), pp. 51-8). During these years her household was mainly resident at Tickenhill near 
Bewdley, but also visited other places, including Thornbury and Shrewsbury. In 1526 there was keen 
rivalry between Sir Ralph Egerton (d. 1528) and William Brereton (d. 1536) over the keepership of 
Shotwick Park in Cheshire and both parties sought to secure Princess Mary's support (E. W. Ives, 
“Patronage at the court of Henry VIII: the case of Sir Ralph Egerton of Ridley’, Bull. John Rylands 
Libr., lii (1970), 346-74). 

7* P.R.O,, S.P. 1/195 fos. 146-7; L & P. xix. ii, no. 644. 

18 The wine was disembarked at Chepstow as licence wine, i.e. wine exempt from the local customs 
due to Worcester as marcher lord and collected by his customer (Robinson, ‘Lands, part 2’, 
documents no. 43, item 1; no. 45, item 1). 

76 Robinson, ‘Lands, part 2’, documents no. go, item 14; no. 81, item 15. 

7 Leland's Itinerary, p. 45; Robinson, ‘Lands, part 3’, pp. 455, 457- 

? Robinson, ‘Lands, par 2’, Index under Jenkin, Thomas and Jayne Thomas ap Hoell. The 
account ped via legible) of John Barrell, keeper of Worcester’s swans on Netherwent Marsh, for 
the year ended Michaelmas 1540 is in the P.R.O., E 315/86 fo. 48. Six cygnets were delivered to the 
household during the year. 

"W. R. B. Robinson, ‘The earls of Worcester and their estates, 1526-1642" (unpublished 
University of Oxford B. Litt. thesis, 1959), p. 208. 

® For isolated instances of the delivery of cheese and corn, see Robinson, ‘Lands, part 3’, 
documents no. 63, item 11; no. 68, item 17. 
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grain by undertaking demesne farming. Some of the grain required by the 
household was probably provided by the tithes which Worcester held in several 
parishes"! and large quantities were purchased locally." So far as can be judged, 
the arrangements for provisioning the Worcester household were broadly 
similar to those adopted by the households of other Tudor noblemen, which 
were designed to ensure that regular supplies were forthcoming from well- 
established sources. Different arrangements would, however, have been needed 
when Worcester was in residence in London, although he did not rely wholly on 
metropolitan suppliers during such visits. Frieze (coarse woollen cloth) from 
Abergavenny and, more surprisingly, wine from Chepstow are recorded as 
having been delivered for the use of his household while in or near the capital, 
but in view of the transport costs involved it is doubtful whether bulk supplies 
could generally have been obtained more cheaply by deliveries from Wales than 
by purchases in London. Wine may have been cheap in Chepstow and at this 
date was imported without paying royal customs duties,** but as the subsidy and 
butlerage saved on a tun of wine imported there amounted to only 55 and the 
costs of carrying two tuns from Chepstow to Worcester’s manor of Cheshunt in 
Hertfordshire in 1533 were 56s 8d, this form of provisioning seems unecon- 
omical and inconvenient. However, the prices of most provisions in London 
were high and there is evidence that the cost of maintaining a large household 
there in the fifteen-thirties might be twice as much as in the country." It is 
accordingly relevant to note that despite occasional long visits to London, 
Worcester seems to have spent the greater part of his time in Wales, where the 
cost of providing hospitality to the local gentry may not have been excessive. 
That hospitality would have been the more appreciated following the dissolution 
of the monasteries, which reduced the number of households (never too 
numerous in Wales at any time) where a gentleman could get a really good 
mea].56 

Worcester's ability to provide hospitality of this kind must have contributed 
greatly to maintaining his influence and prestige in Wales. In this respect he 


*! In 1533 Worcester was farming the tithe corn of the parishes of Llanteilio Crossenny, Llanarth 
and Dingestow in central Monmouthshire for an annual rent of £27 6s 8d (Robinson, ‘Lands, part 1’, 
p. 228, document no. 24). i 

* For purchases of wheat, malt and sheep ın 1544 and 1545 see P.R.O., S.P. 1/195 fos. 146-7; L. & 
P., xix. ii, no. 644. For rent corn and other provisions supplied to the household in the 1540s and 
15505, see Robinson, ‘The earls of Worcester’, pp. 202—6 

** For the frieze, see Robinson ‘Lands, part 3’, document no. 73, item 12. Wines were carried from 
Chepstow to London before Christmas 1532 and from Chepstow to Cheshunt in 1533 in preparation 
for a visit by Henry VIII which apparently never took place (Robinson, ‘Lands, part 2’, documents 
no. 82, item 9; nos. 34~5). Quite apart from the question of cost, the condition of the wine concerned 
must have been adversely affected by so long a journey. : 

"W. R. B. Robinson, ‘The establishment of royal customs in Glamorgan and Monmouthshire 
under Elizabeth I’, Bull. Board Celtic Studies, xxiii (1968—70), 348-9. 

*5 See F. Heal, ‘The Tudors and church lands: economic problems of the bishopric of Ely during 
the 16th century’, Econ. Hist. Rev., end ser., xxvi (1973), 209, for the limited impact of inflation on the 
cost of provisioning large households. Apart from the manor of Cheshunt, in which Worcester and 
his countess had a life interest from 1531 until Cromwell obliged them to surrender it in 1538, 
Worcester held no manors near London which might have contributed supplies during his visits 
there (Robinson, “Lands, part 3’, pp. 465—6). 

t$ For a discussion of the hospitality provided by Welsh monastic houses, see G. Williams, The 
Welsh Church from Conquest to Reformation (Cardiff, 1962), pp. 377-80. The banquets provided by certain 
monastic houses were particularly praised by the bards, and the cessation of this hospitality must 
have been keenly regretted by the local gentry. 

*’For the political power exercised in Montgomeryshire by Edward Herbert (d. 1598) of 
Montgomery and Blackhall and his extensive hospitality, see The Autobiography of Edward, Lord Herbert 
of Cherbury, ed. S. L. Lee (1886), p. 7. 
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had a considerable advantage over the president of the council in the Marches of 
Wales. Bishop Rowland Lee, president from 1534 until his death in 1543, 
complained to Cromwell in 1537 about the inadequacy of the council’s 
allowances in terms which merit quotation. After complaining about the cost 
and delay incurred before the money allowed for the council’s diets was actually 
paid, he continued: 


And that farther the diett money be of a greater somme, your lordeshipp, if it shall please 
you to consydre may be of a goode grounde, move the kinge’s maiestie for that purpoce. 
For where heretofore the moste part of the gentlemen of this countree hadd fees to be 
redy to doo the kinge’s grace’s service and to be in a redynes to assiste this Counsaile, 
nowe be none suche graunted.** Wherfore this Counsaile have no thing to gratifie them 
but only with gentle enterteynement at the table, as at this tyme being at Wigmour for a 
gaole of delivery associate with Sir Edward Crofte, Mr. Pakington® and Mr. Vernon,®! 
and in case if not as well they as other the kinge’s grace’s loving subjects being present and 
of honest reputacion shulde not in the kinge’s house be honestly enterteyned, neither they 
wolde be well wylling to doo as nede shuld requyre ne yet have us in reputacion as shulde 


apperteygne.?! 


Any argument in favour of a larger expenses allowance deserves to be treated 
with reserve, but it is difficult not to concede that the case which Lee advanced 
had a good deal of merit. The annual allowance for fees and expenses granted to 
the council in the Marches was certainly lower than those for the council of the 
North or for the short-lived council of the West established in 1589.?* Like those 
bodies, however, it suffered the disadvantage of having no estates to supply it 
with provisions and thereby insulate it to some extent from market prices. More- 
over, the council did not have at its disposal a range of subordinate offices such 
as Worcester controlled by virtue of his tenure of the principal offices in many 
Crown lordships. Appointments to the principal offices in Crown lordships, such 
as stewardships and receiverships, were vun Man EES at court like other 
forms of royal patronage. Candidates for such offices who secured the support of 
the council in the Marches were in competition with other candidates who might 
have more influential support. Bishop Rowland Lee's success in commending 


?! [t is not clear what period Lee had in mind in this reference to the fees formerly paid to the 
gentlemen of 'this countree' (i.e. Herefordshire and other border shires) for assisting the council. 
Fees had been granted to some of the prinapal knights and squires of Herefordshire, Shropshire and 
Worcestershire to 'gyff attendance’ to Prince Arthur's council (Brit. Libr., Cotton MS. Vitellius C. i 
fo. 6), but no evidence is available of later payments, e.g. for assisting Princess Mary's council. 

** Sir Edward Croft (d. 1547), was receiver-general of the earldom of March from 1509 until his 
death. For his career, see O. G. S. Croft, The House of Croft of Croft Castle (Hereford, 1949), pp. 47—50. 

°° For the career of Sir John Pakyngton (d. 1560), serjeant-at-law, of Hampton Lovett, Worcs., see 
Dictionary of National Biography and Robinson, ‘Lands, part g’, p. 497 n. 4. 

?! Sir John Vernon (d. 1545), the 4th son of Sir Henry Vernon (d. 1515) of Nether Haddon, Derb. 
and Tong, Salop, was a member of the council in the Marches of Wales from at least 1534 onwards. 
In the latter part of his life he resided at Harlaston in the parish of Clifton Campville, Staffs., where 
he died (S. Shaw, The History and Antiquities of Staffordshire (a vols., 1798—1801), 1. 396). The verses on 
Vernon's tomb in Clifton Campville church particularly emphasize his hospitality in feeding the 
poor. 

?? P.R.O., S.P. 1/126 fos. 166r-v; L. & P., xu. ii, no. 1094, Lee to Cromwell from Wigmore, 15 Nov. 
1587 (punctuation modernized). I am most grateful to Mr. T. B. Pugh for drawing my attention to his 
letter and for suggesting the significance of the council's inability to offer adequate hospitality. 

93 The fees and diets of the council in the Marches were increased from £586 135 4d to £761 185 4d 
annually in 1534 and to £875 155 10d in 1538 (P. Williams, The Council in the Marches of Wales under 
Elizabeth I (Cardiff, 1958), p. 31) while those of the council of the North amounted to £1,146 135 4d, 
and those of the council of the West amounted to over £1,230 (J. A. Youngs, ‘The council of the 
West’, Trans. Royal Hist. Soc., 5th ser., x (1960), 44 n. 1). 
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William Vaughan of Talgarth to Cromwell’s favour has already been 
mentioned,?* but it should not be assumed that he was always so Pdga Sa The 
impression conveyed by the meagre evidence is that as compared with Worcester, 
the council was poorly provided with the means of dispensing patronage and 
hospitality and that its prestige suffered in consequence. In respect of hospitality 
this situation was to persist throughout much of the council’s subsequent 
history. Although in the fifteen-fifties the Somerset family passed through some 
years of financial stringency which probably impaired its capacity to offer lavish 
entertainment, its fortunes had greatly improved by the fifteen-seventies and 
eighties” and in the latter years of Elizabeth’s reign the Worcester household at 
Raglan was widely famed for its hospitality.’ The occasional feast provided by 
the president of the council during this period was hardly adequate to establish a 
similar reputation. During Sir Henry Sidney’s long presidency (1560-86) he was 
absent from the council for periods of several years? and although his 
observance of St. George’s day at Shrewsbury in 1581 was a magnificent affair 
accompanied by feasting, the hospitality offered by the council during his pro- 
longed absences was probably not very impressive.” In meeting the costs of 
hospitality the Somerset family had a notable advantage over many of their 
contemporaries in that Raglan was outside the range of Queen Elizabeth’s 
progresses. Consequently they did not have to incur the enormous expense of 
a royal visit, which would probably have cost as much as entertaining the local 
gentry for several years. 

The Worcester household at Raglan continued to provide hospitality on an 
impressive scale until the Civil War.” By that period, however, the style of the 
Worcester household, where gentlemen's sons waited at table, was exceptionally 
old-fashioned.!?? In this respect it reflected the conservative character of local 
society, since in Wales and the western shires of England peers commanded a 
greater degree of deference and esteem than in south-east England. This contrast 
in social attitudes had been noticed by Thomas Churchyard in the fifteen- 
seventies, who indicated that in Lancashire, Cheshire and Shropshire and other 
remote shires the commons observed a proper deference for the nobility which 
was not found in parts of the country nearer the court.!?! In his ‘Survey of 
Cornwall’ (completed-in 1602), Richard Carew noted that Cornwall did not then 
enjoy the residence of any nobleman, and regarded this as injurious to Cornish 
society.!?? In regions where resident peers were few, those who maintained large 

9 See above, pp. 30-1. 

*5 Robinson, "The earls of Worcester’, pp. 98-108. 

? In a discussion of 'great housekeepers and builders' included in an essay entitled 'An Apology' 
appended (with separate pagination) to Sir John Harington's satire The Metamorphosis of Ajax (1596; 
repr., Chiswick, 1814), p.25, a Gloucestershire knight is quoted as affirming that Edward (d. 1628), 
earl of Worcester kept ‘the most honourable house of that realm’ at Raglan. I am indebted to 
Professor Margaret M. McGowan for this reference. 

?' He was almost continuously absent from the council between 1562 and 1571 and absent again 
between 1573 and 1578 (Williams, Council in the Marches of Wales, pp. 252 and 254; 257 and 266). 

% R. C. Strong, ‘Queen Elizabeth I and the order of the Garter’, Archaeol. Jour., cxix (1962), 256. 

*?* Hist MSS. Comm., 12th Rept., app. pt. ix, pp. 1—8. For other references to the Worcester house- 
hold before the Civil War, see Nat. Libr. Wales, Carreglwyd MSS., Series I no. 345, Hugh Owen (d. 
1642), to Dr. Gruffith, chancellor of Bangor and St. Asaph, 16 Apr. 1640 (where reference is made to 
the Worcester household containing about 150 persons) and no. 196, same to same, 19 May 1640. 

109 As was pointed out by L. Stone, The Crisis of the Aristocracy, 1558—1641 (Oxford, 1965), p. 209. See 
also ibid., pp. 212—14 for the decline in the size of noble households in the 17th century. 

101 J, Nichols, The Progresses ... of Queen Elizabeth (3 vols., 1829), ii. 181, quoted by Stone, p. 747, 
where other evidence for a decline in respect for the nobility is quoted. 

02 R, Carew, The Survey of Cornwall (1769), pp. 68-4. Carew's reference to the king having ‘no 
cousins’ (i.e. peers) in Cornwall is quoted in A. L. Rowse, Tudor Cornwell (1969), p. 77. 
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households providing appropriate hospitality could command a degree of 
influence and prestige which had important political consequences. This was 
doubtless as true of Henry VIII’s reign as in the later sixteenth century when 
comments on social attitudes are more plentiful. The Worcester household must 
be included in this category, since in many respects its position in Wales was 
comparable with that of the household of the earls of Derby in Lancashire” or 
the household of Henry (d. 1539), marquess of Exeter, in the south-west of 
England before the downfall of the Courtenay family in 1538.'°* Noble house- 
holds in these areas occupied a predominant position in regional society which 
set them apart from the great households established in areas where several 
noble families resided, such as Yorkshire!™ or the Home Counties. Seen in their 
social and political context, the role of noble households in the Tudor period is a 
subject of more than antiquarian interest. 


W. R. B. ROBINSON 


103 C, Haigh, Reformation and Resistance m Tudor Lancashire (Cambridge, 1975), pp. 104-5. 

1% The Courtenays were, however, not the only peerage family who maintained residences in 
Devon in the early decades of the 16th century. Robert, Lord Willoughby de Broke apparently did 
so, since on his death in 1521 he was buried at Bere Ferrers. John Bourchier, Lord FizWarine (d. 
1541), created earl of Bath in 1586, referred in his will made in 1535 to his household stuff at 
Tawstock (near Barnstaple) and gave directions for his burial at Bampton (N. H. Nicolas, Testamenta 
Vetusta (2 vols., 1826), ii. 692—9; P.R.O., Prob. 11/20 fos. 358v—239). 

103 For a discussion of the patronage exercised by noblemen and others in an area where no single 
family predominated, see R. B. Smith, Lands and Politics m the England of Henry VIII: the West Riding of 
Yorkshire 1530—46 (Oxford, 1970), ch. iv. 


Party Politics and Foreign Policy: 
Whigs, Tories and Iberian Affairs, 1830—6 


THE QUADRUPLE ALLIANCE Of April 1834 was a whig alliance: it was made by 
a whig government and it embodied whig ideals. It was, moreover, an open and 
acknowledged repudiation of the policy which Wellington had pursued towards 
Portugal in 1829 and 18580, and it committed the British government to assist in 
the destruction of those elements in Iberian society which the tories believed 
could alone preserve order and provide strong government. Wellington was 
convinced that the treaty revealed the truly Jacobin nature of whig foreign 
policy.! He did not doubt that the whigs were as intent upon the destruction of 
the established order in Europe as they were at home. Whig policy towards 
Portugal, Wellington informed Aberdeen, was determined by the "love of 
revolutionary excitement’ .? 

The immediate object of the April treaty was the expulsion from Portuguese 
territory of Dom Miguel and Don Carlos, pretenders to the thrones of Portugal 
and Spain. This was to be achieved by the joint operations of British naval and 
Spanish land forces. For the whig government of Lord Grey the road to inter- 
vention had been long and difficult. A great deal of the difficulty was of its own 
making. When they came into office in November 1830 Grey and his Foreign 
Secretary Palmerston reversed the Portuguese policy of their tory predecessors. 
Whereas Wellington and Aberdeen had been willing to recognize the status quo in 
Portugal, the whigs were determined to overthrow it. Wellington, who asa result 
of the knowledge he had gained of Spain and Portugal during the Peninsular 
War.regarded himself as an expert on Iberian affairs, believed that in 1826 Dom 
Pedro, emperor of Brazil, who succeeded to the Portuguese throne, had acted 
wholly at variance with the wishes of the Portuguese nation when he granted a 
charter of limited monarchy and abdicated in favour of his infant daughter, 
Dofia Maria. Wellington was convinced that the Portuguese nation wanted 
neither a political experiment nor a long regency.* His views were confirmed 
when in 1827 Dom Miguel, brother of Dom Pedro, abolished the constitution 
and declared himself king on the grounds that the Salic law, which the packed 
^ Cortes he had assembled affirmed as the basic law of succession, excluded 
females from inheriting the throne. 

By 1829 Miguel, supported by the church, the army and the greater part of the 
aristocracy, was in complete control of mainland Portugal, and the partisans of 
the infant queen and of the constitution were either imprisoned or forced into 
exile. The success of Dom Miguel convinced Wellington late in 1829 that the 
British government should recognize him as king of Portugal. He was prepared 
to take this step largely because he believed that a stable political system in 
Portugal was essential to British interests. It alone could create the right 

! Wellington to Aberdeen, 23 Aug. 1884. Aberdeen Papers, British Library Additional MS. 43060. 

* Wellington to Aberdeen, 4 Nov. 1882. Despatches, Correspondence and Memoranda of Field Marshall 
Arthur, Duke of Wellington, K.G., ed. A. R. Wellesley, 2nd duke of Wellington (8 vols., 1867—80), viii. 


> 43374. 


* For Wellington's views on Portuguese politics, see his speech in the house of lords, g June 1833. 
Hansard, Parliamentary Debates, grd ser., xviii, cols. 258—49. 
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conditions for the promotion and protection of British commerce in Portugal 
and would guard the independence of Portugal from encroachment by France 
and Spain. Wellington also believed that to withhold recognition from a regime 
which he felt sure would survive would weaken the special relationship, based on 
ancient treaties, which existed between England and Portugal. It was, however, 
the July revolution in France, which revived the British fear of a more active and 
assertive French foreign policy, which persuaded Wellington and Aberdeen of 
the urgent necessity of good relations with Portugal.‘ In the late summer of 1830 
negotiations were begun between British and Portuguese representatives to pave 
the way for the British recognition of Miguel. The Portuguese refused to make 
the small concessions which the British government demanded: an amnesty for 
the exiled constitutionalists and a pension for Dofia Maria. Miguel’s obstinacy in 
these negotiations cost him dearly: Wellington’s ministry was replaced in 
November 1830 by a new government which condemned his usurpation and was 
opposed to his recognition. 

The determination of the leading members of the Reform Ministry to seek a 
restoration of both the succession and constitutional arrangements made by 
Pedro in 1826 arose from a variety of motives. Grey and the whig members of 
the cabinet regarded Miguel as a cruel tyrant, the paid agent in the Peninsula of 
the Neo-Holy Alliance. They believed that to recognize him would be to deny the 
principles of liberty, reform and progress which were the basis of the whig creed. 
In opposition Grey had been a critic of Wellington's Portuguese policy: 
consistency demanded that in office he should reject the principles on which it 
was based. Palmerston and the other Canningites in the cabinet not only shared 
Grey's beliefs! but were also convinced that Wellington's Portuguese policy was a 
betrayal of the principles laid down by Canning during the intervention crisis of 
1826.8 

The new government found it easier to define its Portuguese policy than to put 
it into effect. By 1831 Miguel was in a stronger position than he had been when 
Wellington decided to recognize him. His army had been reorganized and 
augmented by a large number of French mercenaries and he had been 
recognized as king of Portugal by Ferdinand VII of Spain. Ferdinand, who had 
in 1880 revised the order of succession in Spain in favour of his daughter, 
refused to link the cause of female succession in Spain and in Portugal. He 
believed that it was more important to make common cause with Dom Miguel in 
defence of Peninsular absolutism. Recognition by Spain was of great importance 
to Miguel. It was of undoubted propaganda value in Portugal and amongst the 
European absolutist powers. It had the additional advantage that it assured 
Miguel a regular source of arms and allowed the Spanish government to treat 
Portuguese dissidents crossing into Spain as rebels rather than as political 
refugees. The position of Dofia Maria, whom the whigs regarded as the 

‘Wellington to Croker, 30 Sept. 1833. Hist. MSS. Comm., The Prime Ministers! Papers: Wellington, 
Political Correspondence, 1: 183 3—Nov. 1834, ed. J. Brooke and J. Gandy (1975), pp. 301-23. 

5 ‘When the glorious days of Paris occurred a fresh attempt was made to induce Dom Miguel to take 
such a course as would have enabled our Government to recognize him as King of Portugal. We 
could not prevail on him to take that course. Our successors would not have recognized him if he had 
taken it’. Ibid., p. 319. 

* ‘I cannot believe’, wrote Grey, ‘that Pedro will ever do any good in Portugal or anywhere else. On 
the contrary I am persuaded that if he remains the affairs of that unhappy county will never be 
settled". G. M. Trevelyan, Lord Grey of the Reform Bill (1920), p. 356. 

? Palmerston to Sulivan, 1 Aug. 1830. M. F. E. Ogilvy, countess of Airlie, Lady Palmerston and her 
times (2 vols., 1922), i. 172-4. 

* On this point, see the discussion in the house of commons between Peel and Palmerston in June 
1829. Hansard, new ser., xxi, cols. 1626-7, 1648 ff. 
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legitimate sovereign of Portugal, was as desperate as Miguel’s was strong. She 
was in exile at her father’s court in Brazil; her adherents in Portugal were in 
prison; and those who had escaped to England and France lacked the effective 
leadership and the financial resources which an invasion of Portugal would 
require. In 1831, therefore, the whig government could do nothing for Maria 
and the Constitutionalists largely because there was no organization to which 
any assistance could be offered. 

All the government could do was to state its case against the recognition of 
Dom Miguel. Palmerston did not find it difficult to explain why the British 
government refused to recognize Miguel even though he was in complete control 
of mainland Portugal. The absence of widespread and effective opposition to the 
de facto regime in Portugal was, declared Palmerston, entirely the result of the 
ruthless system of repression practised by Miguel and his mercenaries. The 
question of recognition, he wrote, would ‘be placed upon a far different footing 
if Dom Miguel were to appear in the face of Europe as sitting upon the throne of 
Portugal by the free and spontaneous consent of the Portuguese people'.? The 
statement of the British case against the recognition of Miguel was followed by a 
declaration of non-intervention in the Portuguese civil war.!? In the short term 
this was a statement of belief rather than of intention: it was an attempt to 
galvanize the Constitutionalists into action, not the official adoption of a neutral 
position. Its significance was twofold: first it asserted that there was still a civil 
war in Portugal and that there were two contending factions locked in combat. 
It assured the Constitutionalists that the British government did not regard their 
cause as hopeless and it encouraged them to organize themselves for an invasion 
of Portugal. Secondly it ensured that the Spanish government would not deploy 
its naval power on behalf of Miguel to prevent any invasion. 

It was not until 1832 that the anti-Miguelite policy of the whigs began to 
acquire a realistic basis. In that year Dom Pedro returned to Europe from Brazil, 
bringing Dofia Maria with him. His aim was to invade Portugal and place his 
daughter on the throne. Pedro lacked arms and adherents; he had, however, the 
money with which to purchase them. Palmerston believed that the prospect of an 
invasion of Portugal by Dom Pedro offered the British government a basis for 
negotiating the withdrawal of Miguel from Portugal. His offer, conveyed 
through the Prussian government, consisted of a three-part plan: Miguel’s 
retirement in return for a life pension; a regency for Doña Maria, from which 
Dom Pedro would be excluded; and the abandonment of the Charter of 
1826!!—no small sacrifice as it temporarily abandoned the whig ideal that only 
constitutional government could ensure liberty and progress in Portugal. 
Palmerston believed that the last part of the plan would remove at a stroke the 
objections of the absolutist powers to the establishment of Dofia Maria on the 
throne. His optimism was unfounded. The plan was rejected by both Miguel and 
the Eastern powers partly because it bore so little relation to reality in Portugal 
and partly because the Eastern powers were convinced that the whigs would 
shortly be defeated on the Reform Bill and would be succeeded by a tory 
government which would recognize Miguel. 

The rejection of Palmerston’s plan for a negotiated settlement of the 
Portuguese question was an important stage in the evolution of the Peninsular 
policy of the whigs. Hitherto the government had regarded the tories as the main 
opponents of their Portuguese policy. Palmerston now realized that the Eastern 

* C. K. Webster, The Foreign Policy of Palmerston 1830—41 (2 vols., 1951), i. 241. 

10 For the policy of non-intervention and Pedro’s landing at Oporto, ibid., i. 237—50. 

11 For an account of these negotiations, ibid., i. 244—5. 
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powers were also unswerving partisans of Miguel’s absolutism. This led 
Palmerston to the conclusion that there was a ‘grand plan’ between the tories, 
the Eastern powers and the Miguelites to thwart whig policy in Portugal. He was 
convinced that the purpose of the conspiracy was to force the British govern- 
ment to recognize Miguel and thus weaken the causes of liberalism and progress 
in Western Europe.!? Palmerston’s belief in the existence of this ‘conservative 
conspiracy' affected his policy in four ways: first, it made bim more determined 
to destroy Miguel than he had been before; secondly, it made him more 
conscious of the European implications of the Portuguese question, that it was in 
fact part of the great struggle between opposing systems of government;!* and 
thirdly, it widened the gulf between the government and the opposition on 
questions of foreign policy. As the whig press attacked the tories with increased 
frequency and bitterness,'5 the tories became more defiant and reckless in their 
opposition. Both sides came to regard the Portuguese question as a vital issue in 
the great conflict of the age between what the tories called ‘revolution’ and 
‘order’ and the whigs ‘reform’ and ‘reaction’. Lastly, the rejection of the 
negotiated settlement convinced Palmerston and Grey that the policy of non- 
intervention was no longer serving British interests.!5 It was true that it had 
resulted in Pedro's return to Europe to take up his daughter's cause, but now 
that he was preparing for an invasion of Portugal Pedro needed more than the 
neutrality, however friendly, of the British government. Palmerston himself 
favoured the complete abandonment of non-intervention for intervention which 
he believed could be swift and decisive," but in 1882 he could not convince his 
cabinet colleagues to adopt this course. Lacking cabinet support, he was forced 
to pursue a more ambiguous policy. The British government gave as much 
covert assistance to Pedro as possible and at the same time paid lip service to 
the principle of non-intervention as the best way to prevent the Spanish govern- 
ment from using its navy to intercept Pedro's invasion force. The whig 
contention that all other governments, especially weaker ones, should maintain a 
strict policy of non-intervention towards Portugal soon paid dividends. No 
obstacles were placed in the way of Pedro's attempt to purchase ships and arms 
and recruit volunteers, and the British government persuaded the French 
government to allow Pedro to purchase two French frigates. The Spanish 
government was repeatedly warned of the dangers it would incur if it made any 
attempt to prevent Pedro from landing. In July 1832 Pedro's invasion force 
bombarded and captured Oporto. Although he was not able to advance beyond 
the town and admitted that his hold on the city was precarious, the whigs 
regarded the collapse of Miguel's authority in Oporto as a great triumph. 


For Palmerston's belief in the existence of this conspiracy, see his draft arucles for The Globe — 
Sept. 1882 and 27 Sept. 1833. Broadlands Papers (hereafter B.P.), PRE/B/as and PRE/B/48. The 
Broadlands Papers are used by permission of the Trustees of the Broadlands Archives. 

!* ‘The dethronement of Miguel was an idée fixe with him’. Webster, i. 247. 

14 In a draft article for The Globe written shortly after the departure of Dom Pedro's forces for 
Portugal, Palmerston wrote: "The struggle which has in all probability already begun is one of right 
against usurpation, of freedom against tyranny, of justice against oppression, of law against robbery, 
of civilization against barbarism. Can the issue be doubted? We will not believe it possible'. B.P., 
PRE/B/s6. 

** Palmerston wrote many articles for The Globe attacking the tories for their support of Miguel. The 
most constant theme of the attacks was expressed in the question: ‘Is it that all the atrocities of Dom 
Miguel’s reign are compensated in their [the tories’] eyes by his transcendental merit in having 
destroyed the constitutional rights of his subjects and extinguished the freedom of the press?’ B.P., 
PRE/B/ss. 

'$ Palmerston to Granville, 16 Aug. 1881. B.P., GC/GR/1341. 

‘7 "The truth is that England and France could probably decide the thing in a fortnight’. Webster, i. 
246. 
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Thanks to their efforts since 1880 their claim that the Portuguese civil war had 
not ended had become a reality. 

The tories were well aware of what the whigs had done. Although they were 
convinced that the best course for the whig government would have been to 
recognize Don Miguel, they were in 1881 disposed to consider non-intervention 
as the next best because its logical conclusion would be the eventual recognition 
of Miguel. They assumed that strict adherence by the British and French 
governments to non-intervention would inevitably result in the failure of Dom 
Pedro to gather together a sufficient force for the invasion of Portugal. Even if he 
succeeded in recruiting a small force and there was no outside interference, 
Miguel could easily defend his position. Thus, although they condemned the 
vacillation of the whigs, they were convinced that Miguel was safe. To Wellington 
the departure of Pedro's expedition was clear proof that the British government 
had afforded him every assistance; his successful landing at Oporto was equally 
clear proof that Palmerston had bullied the Spanish government into denying 
Miguel any naval assistance.! Aberdeen did not doubt that what the whigs really 
wanted was intervention: 'if our government can succeed in frightening or 
cajoling the Spanish government, I think the overthrow of Miguel would openly 
be attempted. As it is they cannot afford to let him have anything like fair play'.! 
Tory attacks on the Portuguese policy of the whigs were violent in the press*® but 
cautious in parliament. Their aim was to do no more tban remind the govern- 
ment that the non-fulfilment of its professed policy of non-intervention did not 
go unnoticed. The opposition had good reasons for restraint in parliament. A 
full-scale debate would force Aberdeen and Wellington to defend their 
proposals of 1829 and 1830 for the recognition of Miguel. The whigs would 
undoubtedly charge them with a predilection for absolutist forms of govern- 
ment, a predilection which many tories did not dispute but which the leadership 
did not want paraded in public. Moreover, in view of the situation in Portugal, a 
debate was as yet premature. Pedro held Oporto only: if Miguel could force him 
out of that city then the cause of Maria would, the tories believed, be damaged 
beyond repair.?! 

In the late summer and autumn of 1832 Pedro's forces managed to retain their 
hold over Oporto but failed to make any advance. The only change in the 
situation in the Peninsula was the breach over the succession question which had 
occurred in September at La Granja between Ferdinand VII and the Spanish 
Apostolical party. Ferdinand's illness resulted in the appointment of the queen 
as regent. Palmerston believed that the moment had come when the Spanish 
government could be persuaded to abandon Dom Miguel: the succession rights 
of the Infanta Isabella were under attack, the queen regent was a known 
opponent of the Portuguese policy of the king, and leading Apostolicals and 
Don Carlos had taken refuge at the court of Miguel in Portugal. Palmerston 
hoped to build the new order in Portugal in co-operation with what he believed 
to be a new order in Spain.” Stratford Canning was sent in December 1832 ona 


18 Hansard, 3, xviii, cols. 238-49, for 3 June 1883, in which Wellington argued that Pedro was Irom 
the outset assisted by the British government. 

19 Aberdeen to Wellington, 23 Aug. 1832. Despatches, Correspondence and Memoranda of Wellington, 
viii. 391—2. 

2° See for example The Times, 2, 14, 25 May 1832. 

21 Until May 1882 the tories took care to conceal their strength in the Lords. Wellington was 
anxious to avoid a division in the Lords on Portugal until after the Reform Bill came to the Lords. 
See M. Brock, The Great Reform Act (1973), p. 235. 

?? On this episode, see R. Bullen, ‘England, Spain and the Portuguese Question in 1833’, European 
Studies Rev., iv (1974), 1-22. 
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special mission to Madrid to offer Anglo-Spanish mediation in Portugal to 
impose the same terms as those offered through the Prussian government earlier 
in 1882. The negotiations dragged on until May 1833 when they finally 
collapsed. In April Palmerston made a bold attempt to save the negotiations 
from failure by offering to recognize the succession rights of the Infanta Isabella. 
Ferdinand VII was not disposed to accept the British offer. The negotiations 
failed largely because the new order in Spain from which Palmerston expected so 
much collapsed before Canning reached Madrid. Ferdinand recovered, assumed 
full control of the government and redoubled his efforts to strengthen 
absolutism both in Spain and in Portugal. Palmerston blamed the Eastern 
powers for Canning’s failure at Madrid. There had been, he claimed, a concerted 
effort to wreck the negotiations.?* It was further proof of the existence of a 
conservative conspiracy against whig policy in Portugal. 

The opponents of the Portuguese policy of the whigs were well aware that 
Palmerston and Grey were disappointed by the Spanish rejection of the 
mediation offer and that all expedients, short of armed intervention, had been 
exhausted. Metternich thought the moment opportune for the recognition of 
Miguel by the Eastern powers. The tories took the opportunity to reveal the 
‘bankruptcy of the government’s Portuguese policy’ to prevent what Croker 
called ‘further mischief by the government in its relations with Portugal.?5 This 
meant that the tories had to direct attention to the government’s failure to 
uphold the policy of ‘non-intervention’. The tories were still convinced that if 
the British government were to adhere to this policy, it would be forced sooner 
or later to recognize Miguel. These tactics would also enable the tories to attack 
the government without having to defend Dom Miguel, and the debate could 
thus be confined to the question of British policy towards Portugal instead of 
involving a general discussion of the situation in Portugal. In this way the tories 
could disguise, if not entirely conceal, their predilection for the Portuguese 
absolutists. The impact of the tory case against the government's Portuguese 
policy was weakened by the fact that it had to be made in the house of lords 
where the tories had their principal spokesmen on foreign affairs and a better 
chance of carrying a motion against the government by a surprise attack. Croker 
admitted that Peel was less knowledgeable than Wellington on foreign policy 
and that the radicals, who despised and hated Dom Miguel, would come to the 
aid of the whigs if the tories tried to carry a motion against the government's 
Portuguese policy in the house of commons.5 

It was Wellington who on g June 1833 introduced a motion, without previous 
warning, calling on the government to adhere to strict neutrality in its relations 
with Portugal. Although this was the declared policy of the government he 
alleged that recent events had clearly revealed that the whigs were the patrons 
and partisans of Dom Pedro and his followers. He reminded the government 
that a law lord had recently stated that ‘strict neutrality is a neutrality consisting 
of a complete abstinence, not only from interfering in warfare, but from giving 


P ‘Ic seems ... that Count Burnetti the Austrian Minister assisted the Spanish Govt. in the 
negotiations with Sir Stratford Canning. We should like to know how? What had Count Burnetti to 
do with those negotiations and who bid him assist the Spanish Govt. to reject the proposals which it 
is understood the English Govt. made for a peaceable settlement of the civil war in Portugal?' Draft 
article by Palmerston for The Globe, 27 Sept. 1833. B.P., PRE/B/4g. 

15 Webster, i. 375. 

*5 In his article in the Quarterly Rev., | (1833-4), 218-71, on the government's pamphlet, ‘The 

‘Reform Ministry and the Reformed Parliament’. ‘The profession of our ministers’, wrote Croker, ‘has 
been neutraltty—their practice, intervention’ (ibid., p. 256). 
T5 Quarterly Rev., xlix (1833), 528-33. 
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any kind of assistance to one side or the other’. In his opinion there was no 
doubt that the government was using non-intervention as a cloak to conceal the 
fact that they were providing arms and supplies to Dom Pedro. 'There never 
was’, declared Wellington, ‘a detachment of the British army sent from this 
country which has received more constant aid in every way from England’ than 
Dom Pedro’s expedition to Oporto. Wellington claimed that revolution in the 
Peninsula and war in Europe would be the inevitable outcome of the whig policy 
of covert support for Dom Pedro: 


If the present state of things were allowed to exist, it was absolutely impossible for civil 
war not to extend from Portugal to Spain, and that, sooner or later, this country must 
take part in it, if she wished to prevent both these countries falling into the hands of their 
powerful neighbour.?’ 


Wellington’s case against the government was taken up by Aberdeen in a more 
extreme form and in intemperate language. He denounced the ‘piratical’ 
activities of Dom Pedro who was ‘only supported by the foreigners, whose 
services were purchased by gold’, and painted a lurid picture of the advantages 
which France would derive from the extension of the civil war from Portugal to 
Spain.** Grey and Lansdowne, who replied on behalf of the government, failed 
to refute the tory arguments, partly because they were true and partly because 
the attack had caught them unprepared. Grey made a particularly clumsy speech 
in which he admitted that he did not know whether newspaper reports that 
Pedro had received large supplies of arms from Great Britain were true or 
false.?? Wellington, knowing that he had the better of the argument and that 
there were more tory than whig peers in the House, pressed home his advantage: 
he moved his motion which was carried by a majority of ten.* The initial 
reaction of the whigs was dismay: they blamed their defeat on the fact that they 
had had no warning of a full-scale debate on foreign policy and that many of 
their supporters were absent from the House.*! However, the tory triumph was 
short-lived: its very nature provided the whigs with a good case against it. 

The day after the debate in the house of lords the whig press launched a 
counter-attack. The Morning Chronicle dismissed the triumph of the tory peers as 
an anachronistic charade: ‘a House of Peers without rotten boroughs to fall 
back upon is impotent when opposed to the nation’.’? Moreover the Chronicle 
pointed out that the attempt of the tory peers to reassert their authority and 
force the government to recognize Miguel would be resisted by a united front of 
whigs and radicals. By challenging the government in the house of lords they 
would strengthen the government in the house of commons. This prediction was 
correct. On 6 June Colonel Davies, a government supporter, moved a motion of 
confidence in the ‘judicious policy’ o^ the government towards Portugal, which 
was carried by a large majority.” The whigs were well pleased with the outcome 


"' Hansard, 3, xviii, cols. 258—49, 3 June 1833. 

28 Ibid., cols. 275-6. 

?? The tories claimed that Grey's evasive reply was an attempt to conceal the fact that as a minister 
of the Crown he had knowingly violated the laws of the kingdom by supplying Pedro with arms from 
the government's arsenal and allowing British officers to enlist in his service. Quarterly Rev., xlix 
(1883), 528-38. 

*' The motion was carried by 79 votes to 6g. This was, as the whigs pointed out, a small turnout for 
an important debate. 

3! The Globe, 4 June 1833. Morning Chronicle, 4 June declared that its readers ‘ought not to attach any 
importance to the vote last night’. 

52 Morning Chronicle, 6 June 1833. 

33 Hansard, s, xviii, cols. 391-6. The motion was carried by 361 votes to 98. 
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of the two debates on Portugal; the house of commons had revised the verdict of 
the house of lords, and the whig press had taken the sting out of the tory attack 
by concentrating on its constitutional implications rather than on the substance 
of the argument. The vague wording of the motion carried in the house of 
commons was a virtual carte blanche for the government with respect to 
Portugal.** Both Grey and Palmerston became much more interventionist in 
their attitude to Portugal in the second half of 1833: their triumph at home 
revived their confidence after the setback of Canning’s mission. 

The suspicions, however, of the whigs that there was close co-operation 
between the various opponents of their Portuguese policy was increased. 
Palmerston wrote in July 1833: 


The grand plan of operations is now developing itself. The Duke of Wellington’s motion 
in the Lords, the engagement of Bourmont who was then in Germany, the order in Spain 
to send a reinforcement of 5000 men to the army on the Portuguese frontier, the . 
al ease of Pedro’s ships from the Bayona anchorage, the comedy got up about the 
refusal of Carlos to quit Portugal . . . all these things happened about the same time, and 
no doubt in connection with each other. The vote of the House of Commons maimed the 
movement which was the pivot of the whole.” 


These suspicions made the whigs all the more determined to destroy absolutism 
in Portugal. The whig press placed great emphasis on the government's deter- 
mination to defy the tories. On 7 June the Morning Chronicle reported that 'the 
eighty spiritual and temporal peers have received an answer from His Majesty 
which, in plain English, means: your opinion is not worth a straw'. For the tories 
the reversal by the Commons of the verdict of the Lords was less disappointing 
than the fact that the charges they had levelled against the government had not 
attracted much public attention. Wellington, in particular, was disappointed by 
this lack of interest.8° The tory concern was grounded in the fear that the large 
whig majority in the Commons and the lack of public discussion of foreign 
affairs might mean that the government had a free hand to develop and extend 
what the tories regarded as a revolutionary foreign policy. Wellington was : 
convinced that the tory peers in the house of lords were the only guardians of the 
national interest and the peace of Europe. Peel acknowledged that the gulf which 
existed between the government and the opposition on foreign policy was as’. 
wide as it had been in the days of Pitt and Fox.?! The only difference was that it 
was the tories who championed the principle of non-intervention and whose 
warnings of imminent danger went unheeded. 

The gulf between the government and the opposition widened in late 1833 and 
early 1884. The fact that Pedro managed to hold on at Oporto in the summer 
and autumn of 1833 gave the whigs some basis for continued optimism. In 
September 1833 the situation in the Peninsula was radically altered by the death 
of Ferdinand VII. The support given by Miguel to Don Carlos in his attempt to 
raise an army to invade Spain and claim the throne changed the Portuguese 
policy of the Spanish government. Queen Christina, the queen regent, realized 
that she could not defend her daughter's throne and absolutism throughout the 
Peninsula. In December 1833 the Spanish government informed the British 
government that it was prepared to work together to expel Dom Miguel and Don 

^ The motion was that the House expresses to his Majesty ‘grateful acknowledgment of the 
Judicious policy which his Majesty has pursued with reference to the affairs of that country'. Hansard, 
3, xviii, col. 396. 

*5 Palmerston to Granville, 2 July 1833. B.P., GC/GR/1482. 


. * Wellington to Aberdeen, 20 May 1834. Brit. Libr., Add. MS. 43060. 
57 Hansard, s, xviii, cols. 423—6, 6 June 1833. 
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Carlos from Portugal. It was from this initiative that the Quadruple Alliance of 
April 1834 developed. The alliance was slow in the making: Palmerston had to 
decide on what basis to allow Spanish troops to enter Portugal, to persuade his 
colleagues of the necessity of British naval action in the Tagus and to persuade 
the French government to become a party to the treaty without actually 
participating in the intervention in Portugal. In these negotiations Palmerston 
revealed both resourcefulness and patience, and he regarded the conclusion of 
the treaty as a great personal triumph. He believed that the agreement opened a 
new era in the history of British foreign policy. The treaty, he declared, ‘would 
tell as far as Constantinople and the shores of the Euxine’.** 

In Palmerston’s view the Quadruple Alliance was intended to serve three 
distinct but related ends. Its primary purpose was to expel Dom Miguel and Don 
Carlos from Portugal, to establish Doria Maria on the throne of Portugal and to 
give security to the new regime in Spain. The second objective was no less than 
the destruction of Peninsular absolutism at one blow, and the creation of a new 
Iberian order of ‘improving and constitutional states'.*? The measures for the 
destruction of absolutism in the Peninsula were bound up with the need to 
contain absolutism in Europe and with resistance to Russian encroachment in 
the Near East. "The great object of our policy’, he informed Villiers, ‘ought to be 
to form a Western Confederacy of free states as a counterpoise to the eastern 
league of the arbitrary governments. England, France, Spain and Portugal, 
united as they must be, will form a political and moral power in Europe which 
must hold Metternich and Nicholas in check'.*? 

The whigs hoped to confound the tory critics of the treaty by its speedy 
execution. British diplomats at Lisbon and Madrid were given orders to 
'expedite the ratifications', and it was agreed that as soon as they were received 
the naval and military operations should begin. In fact the treaty was in force 
before it was presented to parliament. The government did not intend this: the 
Portuguese ratification was delayed for some weeks and as it was regarded as a 
mere formality it was decided by all three governments that the intervention 
should not be delayed. The tories believed that the delay in presenting the treaty 
to parliament was a deliberate attempt to avoid discussion until after the military 
and naval operations were over. Lord Londonderry, the most reactionary and 
intemperate critic of whig foreign policy, suggested as much in the house of 
lords.*! His enthusiasm for an immediate attack on the treaty was not shared by 
Wellington, who believed that the opposition should wait until the treaty had 
been presented to parliament. Wellington's caution was prompted by a number 
of factors. First, he wanted to base his objections on the full text of the treaty 
rather than on the brief accounts of it which had appeared in the whig press. 
Secondly, he did not wish to take the n for a debate in the house of 
lords without consulting Peel, who had recently disagreed with him over 
opposition tactics. Wellington suggested that Aberdeen, who was in regular 
contact with both men, should discuss the question of parliamentary tactics with 
Peel. These were not the only difficulties which the tories had to take into 
consideration. They were well aware that they would be unable in 1834, as they 

38 Palmerston to Granville, 11 Apr. 1834. B.P., GC/GR/1517. 

8 ‘The protection of [the] Peninsula against [the] despotic powers while working out its 
regeneration and [the] preservation of the peace of Europe were substantial objects of the treaty’. 
Memorandum by Palmerston on Spain, n.d. B.P., MMY/SP/s. 

4 Palmerston to Villiers, 11 Feb. 1884. B.P., GC/CL/1219. 

*! Hansard, 3, xxiii, cols. 588-94. Wellington privately expressed the same opinion. Wellington to 
Aberdeen, 23 Aug.:1894. Brit. Libr., Add. MS. 43060. 

42 Wellington to Aberdeen, 23 May 1834. Ibid. 
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had been in 1833, to limit the discussion to British policy towards Portugal. The 
whigs would certainly attempt to identify the tories with the reactionary parties 
in the Peninsula in order to discredit the substantial points of the tory argument. 
Aberdeen thought that this difficulty was a strong argument against an attack on 
the treaty. ‘We shall’, he wrote, ‘practically be fighting for the unpopular cause 
of Don Carlos and Don (sic) Miguel’.** Wellington readily admitted the strength 
of this argument, and he was well aware that it was one which would recommend 
itself to Peel. He therefore agreed that an attack on the treaty should be 
postponed. ‘It may probably be true’, he informed Aberdeen, ‘that there are 
dangers nearer home upon which a discussion might be more useful" .** 

The attempt of the tory leaders to maintain a parliamentary silence on the 
Quadruple Treaty was foiled by the independent action of a tory backbencher in 
the house of lords. On 5 August 1834 Lord Londonderry called the government 
to lay before the House papers on the negotiation of the treaty. Londonderry 
had obviously expected Wellington or Aberdeen to raise the matter, and he 
expressed surprise that they had not done so. His speech supporting his 
motion was more than the whigs could have asked for. He defended Miguel 
and Carlos, condemned the government for co-operating with France which he 
regarded as the most dangerous and expansionist power in Europe, and 
emphasized the urgent necessity for close co-operation with the Eastern powers. 
Melbourne, who replied on behalf of the government, dismissed Londonderry’s 
reactionary tirade and drew attention to the conspicuous silence of Wellington 
on Iberian affairs.*° The latter was thus forced to intervene. He clearly wanted to 
prevent Londonderry’s motion from being put to the House and to demonstrate 
that there was no truth in Melbourne’s implication that the tory leadership was 
either unable or unwilling to criticize the treaty. 

Wellington began his attack on the treaty in a low key. He regretted that some 
members of the House had begun a discussion on foreign policy. ‘It was a fact’, ` 
he declared, ‘that the public attached at present no importance to the present 
discussion’. He believed, however, that the treaty was wholly “inconsistent with 
the policy of Great Britain’.*” Wellington's case against the treaty arose out of his 
conviction that the government had acted rashly and unwisely in embodying 
their partisan views of Peninsular affairs in a treaty. In his opinion the treaty was 
made up of a number of dangerous innovations which would have serious 
consequences. First, it was a flagrant breach of the principle of non-inter- 
vention, an example which other states would surely follow. Secondly the treaty 
departed from the long-standing axiom of British policy that Spain and Portugal 
should be kept independent of one another. Thirdly the treaty was an alliance 
with France, concluded in defiance of the tried and trusted allies of Great 
Britain. The greatest danger of the treaty, however, Wellington argued, was the 
fact that the government had by their determination to destroy absolutism in the 
Peninsula, undertaken a commitment of which ‘no two Peers in that House 
would see the conclusion’. Although he bad made a major speech of foreign 
policy, Wellington was anxious to avoid any further discussion, and above all a 
division. The motion, if carried, would be an embarrassment to Peel and provide 
the whigs with another opportunity to claim that the tory peers were determined 
to reassert their lost authority. On the other hand, the whigs would certainly 


* Aberdeen to Wellington, 22 May 1834. Wellington, Polttical Correspondence, i. 540-1. 
** Wellington to Aberdeen, 30 May 1834. Brit. Libr., Add. MS. 48060. 
*5 Hansard, 8, xxv, cols. 941-51. 
5*5 Ibid., cols. 951—4. 
` 9 Ibid., cols. 954—7. 
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interpret its rejection as a vote of confidence in their Iberian policy. London- 
derry, realizing that he had acted against the wishes of the leaders of his own 
party, withdrew his motion. In the house of commons there was in 1834 no 
debate on the treaty. The whigs had no reason after their resounding majority of 
June 1833 to begin one, the tories had good reasons for not doing so. 

The conclusion of the April treaty was not the end of the debate between the 
government and opposition on Iberian affairs: it was merely the end of the first 
phase. By the time Londonderry raised the matter in the house of lords the 
intervention in Portugal was an accomplished fact: old-style absolutism in 
Portugal had been destroyed. The tories knew that there was little to be gained 
by a retrospective attack on the government’s Portuguese policy. Wellington had 
ended his August speech with the warning that the treaty would certainly result 
in further British interference in the internal politics of the Peninsular states. 
This was not prescience on his part: he already knew from Talleyrand that the 
British and French governments were discussing what measures they should take 
to. assist the Spanish government to destroy the Carlist revolt in northern 
Spain.** The debate had entered its second phase: Spain had replaced Portugal 
as the focus of attention. 

In May 1884 Don Carlos surrendered to the British naval authorities in the 
Tagus. He refused to renounce his claims to the Spanish throne in return for a 
pension. The British government could not force him to do so, and as a Spanish 
subject who had committed no crime for which he could be brought before a 
British court he could not be kept as a prisoner. His decision to live in exile in 
London was a voluntary one. However in June he secretly left London, and b 
July he had arrived in northern Spain and placed himself at the head of the 
provincial revolt in Biscay and Navarre. The Spanish government claimed that 
his return to Spain meant that the April treaty was unfulfilled as its object had 
been the expulsion of both pretenders from the Peninsula.** Palmerston readily 
agreed that the Spanish government could appeal with justice to the spirit if not 
the letter of the treaty. He was convinced that the Carlists were receiving both 
arms and money from the absolutist powers. Carlos’s return to Spain was there- 
fore a direct challenge by these powers to the April treaty: if the destruction of 
absolutism in the Peninsula and the containment of absolutism in Europe were 
to be achieved, Great Britain and France must assist the government at Madrid.5! 
On 18 August 1834 Additional Articles to the Quadruple Alliance were signed in 
London. The new measures, the preamble stated, were ‘necessary for the 
complete attainment of the objects which it was the purpose of the said treaty to 
accomplish’. The French government agreed to prevent ‘any succours of men, 
arms or warlike stores’ being sent across the Pyrenees to the Carlists, and the 
British government agreed to supply the Spanish government with arms ‘and 
further to assist Her Majesty, if necessary, with a naval force'.5? 

All three parties were disappointed by the Additional Articles. None of them 
thought the new measures were extensive enough. Palmerston had hoped to 
raise a British and French blockade of the northern Spanish ports to prevent 
supplies reaching the Carlists, but had been unable to do so because the law 
officers of the Crown had insisted that the British navy could not engage in a 

48 Wellington to Aberdeen, 23 Aug. 1884. Brit. Libr., Add. MS. 48060. 

? For an explanation of the legal issues involved, see Palmerston to Villiers, 17 June 1834. B.P., 
GC/CL/1228. 
* Villiers to Palmerston, 27 July 1834. B.P., GC/CL/151. 

*! Palmerston to Villiers, 26 Aug. 1834. B.P., GC/CL/1234. 

5? For the text of the Additional Articles, see Key Treaties for the Great Powers 1814-1914, ed-M_ 
Hurst (2 vols., Newton Abbot, 1972), i. 235-7. ay Fo. 
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blockade without belligerent status.5* The French cabinet had hoped to insert in 
the articles a clause providing for French intervention in Spain if the Spanish 
government should request it.** The Spanish government had hoped for a large 
loan with which to pay for the conduct of the war in the north.5 Although 
Palmerston was confident that the aid afforded to the Spanish government 
would be of great assistance, he was willing to admit that if it proved insufficient 
further measures of support would be necessary.5 He did not entirely rule out 
the possibility of French intervention in Spain if the situation became 
desperate. It was in his opinion an evil to be avoided, but it was certainly a lesser 
evil than the triumph of Carlism. For the whigs therefore the Additional Articles 
were by no means a final measure: they had undertaken a commitment which 
might yet become more extensive in its demands. 

Wellington believed that the government had gone too far: in his opinion the 
whigs should have held steadfastly to the principle of non-intervention and 
sought a guarantee from the French government that they would adhere to the 
same principle. Wellington knew that Palmerston had been thwarted in his 
attempt to raise an Anglo-French blockade of the northern Spanish ports. His 
knowledge of the negotiations was derived from Talleyrand who was opposed to 
the measures of assistance which his own government and Palmerston had 
agreed upon.* ‘It is curious enough’, wrote Wellington, ‘that during the reign of 
Louis Philippe the example of England should be dangerous to France and that 
England should first put forward in a course of Jacobin foreign policy and that 
Talleyrand should be the person to complain thereof'.55 There was, Wellington 
reluctantly concluded, no point in attacking the new measures in parliament 
because 'nothing is listened to but which tends to revolution either at home or 
abroad'.5? 

Although the Additional Articles were bitterly disliked by the tories, their 
conclusion forced them to take a closer look at the problems raised for Great 
Britain and Europe by the Spanish civil war. Wellington was not surprisingly 
convinced that the greatest danger inherent in the situation was the possibility 
that France might send an army across the Pyrenees to put an end to the war. He 
believed that the British government should do everything in its power to 
prevent this, and he had no doubt that the surest means was by close co- 
operation between England and the Eastern powers. The failure of the whigs to 
realize the necessity for good relations between England and her former allies, 
and their determination to make what Aberdeen called a 'concession to 
France',9 convinced the tories that the dangers raised by the Spanish conflict 
were as serious as those raised by the Belgian question between 1880 and 1832. 
The tories were as disturbed by the whig sympathy for the constitutional move- 
ment in Spain as they were by their willingness to co-operate with France. 

53 Palmerston to Villiers, 26 Aug. 1834. B.P., GC/CL/1234: ‘the learned in the law lay down these 
doctrines and there is no denying the soundness of them. If we were to issue a declaration of war 
against Carlos our situation would be changed and we should then become entitled to all the rights of 
a belligerent’. 

*4 ‘Talleyrand has been pressing us to acquiesce in a contingent interference of France in this war’. 
Palmerston to Villiers, 28 July 1834. B.P., GC/CL/1282. 

*5 Villiers to Palmerston, 27 July 1884. B.P., GC/CL/151. 

5* Palmerston to Villiers, 26 Aug. 1884. B.P., GC/CL/1234. 

$ Talleyrand's objections to the Additional Articles were stated in his despatch of 7 Aug. to Rigny, 
the French Foreign Minister. See Mémoires du Prince de Talleyrand, ed. Jacques Victor Albert, 4° duc de 
Broglie (5 vols., Paris, 1891-2), v. 466-9. 

*! Wellington to Aberdeen, 20 May 1834. Brit. Libr., Add. MS. 43060. 

5 Wellington to Aberdeen, 28 Aug. 1834. Ibid. 
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Wellington believed that constitutionalism in Spain was a political experiment 
doomed to failure because the political traditions of Spain, its social structure 
and the character of both its national and local institutions were antipathetic to 
the imposition of new and alien ideas from above. It was foolish, he declared, for 
anyone to think that ‘they can establish in Spain anything like the British 
constitution'.5! The fear of France and dislike of the constitutional movement in 
Spain convinced the tories that their initial reaction was the right one: that the 
British government should adopt a position of strict neutrality towards the civil 
war in Spain. The tories believed that the adoption of such a position could have 
three desirable consequences: first it would heal the breach between Great 
Britain and the Eastern powers; secondly by remaining neutral and gaining the 
goodwill of the Eastern powers, the British government would be able to prevent 
the French government from intervening in Spain; and lastly, from a position of 
neutrality the British government could’ use its good offices with both sides in 
Spain to endeavour ‘to humanize the war’.® It was Wellington who had laid 
down the priorities of the tory policy towards Spain and it was he who was 
particulaily concerned with the last object. As a soldier he was shocked by the 
practices cominon to both sides of executing prisoners of war and massacring 
villagers suspected of giving information to the other side. As a politician he 
realized that if such practices were to continue a negotiated settlement in Spain 
would be virtually ruled out. Thus by late 1834 the tories had a fully-developed 
alternative policy with regard to Spain. To their surprise they were by November 
in a position to put it into effect. 

In July 1834 Melbourne succeeded Grey as prime minister, but his 
administration was weakened by its failure to gain the confidence of the king. In 
November Melbourne offered his resignation and it was accepted. The king 
asked Peel, who was then in Rome, to form a government. In Peel's absence 
Wellington acted as titular head of the government and conducted the business 
of the various departments. In December Peel returned to England and formed ' 
an administration in which Wellington was appointed Foreign Secretary. The 
civil war in Spain was the most pressing external problem which confronted the 
new government. Although the tory attitude towards the conflict was clear, it was 
now subject to pressures and restraint which in opposition the tories had not had 
to take into account. First, Wellington was no longer a leading member of the 
opposition, he was now the servant of the Crown. He had therefore to acquaint 
himself with the views of the king. They were made known to him in a long 
memorandum prepared on the king's instructions by his private secretary, Sir 
Herbert Taylor. The king was clearly out of sympathy with Palmerston's 
conviction that the destruction of absolutism in the Peninsula and its contain- 
ment in Europe should be high priorities of British foreign policy. Taylor wrote: 


The King is sensible indeed that too great a disposition was manifested on some occasions 
to interfere in the internal arrangements and regulations of other states and this 
disposition may possibly be attributed to a predilection for liberal institutions and 
constitutional innovation which it might be considered advisable or necessary to manifest 
in deference to popular opinion and support.™ 


61 Wellington to Aberdeen, 16 Oct. 18g4. Brit. Libr., Add. MS. 43060. 

** I think we ought to endeavour to humanize the war ... It is quite curious how little notice is 
taken of it in any of our newspapers. Yet one would have thought that humanity was a topic which 
could not fail to be of interest to England’. Wellington to Aberdeen, 23 Aug. 1834. Ibid. 
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50 PARTY POLITICS AND FOREIGN POLICY: 


The king's disapproval of the interventionist activity and liberal assumptions of 
whig policy were not however applied to the Spanish policy of the late govern- 
ment, largely because the king had so completely misunderstood what the late 
government had been trying to achieve. His Majesty, wrote Taylor, ‘uniformly 
approved of the policy adopted by his late government with regard to the affairs 
of Spain and above all of its abstaining from intervention and using its influence 
with France towards producing a similar line of conduct'.5* William IV was 
reading into the Additional Articles the very opposite principles which had led 
the whigs to sign them. Wellington was entirely in accord with the king's views 
largely because they coincided with his own desire for a non-interventionist 
policy. He was aware that strict neutrality was out of the question: the king had 
recognized Queen Isabella and had entered into an alliance with her. He also 
realized that the new government would have faithfully to fulfil the Additional 
Articles, but the interpretation of them suggested by the king meant that there 
would be little difficulty in doing so. Moreover the new government was under 
no obligation whatsoever to extend either the scope or quantity of aid which 
Palmerston had agreed to afford the Spanish Constitutionalists. To Wellington 
therefore the Additional Articles were the maximum commitment the British 
government was prepared to make. What Palmerston had regarded as the first 
step, Wellington considered final. 

The ability of the new government to impose a non-interventionist 
interpretation on the agreement of August depended to a very large extent on 
the concurrence of the French government. By January 1885 it was clear that this 
would be forthcoming: the non-interventionists had triumphed over the inter- 
ventionists in France. Talleyrand was their principal spokesman: he had 
consistently argued against a total commitment by France to the Spanish 
Constitutionalists. His case was based on the assumption that a total commit- 
ment would ultimately lead to full-scale intervention. He did not believe that 
France could afford to intervene: it would result in the rapid deterioration of the 
relations between France and the Eastern powers, and in view of the 
unwillingness of the British government to conclude an alliance with France this 
was a danger which the French government could not afford to incur. Talleyrand 
thought that the main objective of French policy ought to be to improve her 
relations with the Eastern powers: the formation of a tory government in 
England, which Talleyrand believed would be less well disposed towards France 
than its predecessor, made the task, in his opinion, even more urgent.5ó Louis 
Philippe certainly shared Talleyrand's views. Thus the main emphasis of French 
diplomacy in January and February 1885 was on laying the foundations of a 
rapprochement with Austria. This precluded an overtly anti-Carlist policy in 
Spain. The failure of negotiations between France and Austria over the proposed 
visit of the duke of Orleans to Vienna in March and the collapse of the Mortier 
government did not signally alter the situation. The return of Broglie to the 
Foreign Ministry, although a setback for the Eastern policy of Louis Philippe 
and Talleyrand, did not advance the cause of intervention. Broglie was 
convinced that the French army could not suppress a guerrilla war.®’ Thus at no 

** Peel Papers, Brit. Libr., Add. MS. 40802. 

*' In France it was feared that the new government in England might attempt ‘to render her 
[France] an object of hatred, and then by a sudden change of policy to leave her in the lurch, with all 
the responsibility of the post and the necessity of defending it alone’. A Portion of the Journal kept by 
Thomas Raikes, Esq., 183 1—47 (4 vols., 2nd edn., 1856—7), ii. 13 (16 Jan. 1885). 

** See P. Thureau-Dangin, Histoire de la Monarchie de Juillet (7 vols., Paris, 1884—92), ii. 379-89. 
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stage during the existence of the Peel ministry was the French government likely 
to urge the British government to extend the commitments of the Additional 
Articles. Moreover there was a good reason for it to allow the British government 
to take the lead in Spanish affairs. Between January and March it was assumed in 
Paris that an attitude of reserve on Spanish affairs was the best way to gain credit 
at Vienna. 

For the whigs the scale of aid to the Spanish Constitutionalists was closely 
limited to the degree of assistance in terms of arms and money which the Eastern 
powers and their satellites advanced to the Carlists. Wellington did not take this 
consideration into account, firstly because the evidence supplied by the d 
government was suspect, and secondly because he saw the Spanish conflict in 
terms of the containment of France rather than the containment of absolutism. 
Nor did he believe, as Palmerston did, that by supplying arms to the Carlists the 
Eastern powers were seeking to create a diversion in Western Europe which 
would impair the ability of Great Britain to defend her interests in the Eastern 
Mediterranean. For Wellington the most important factor was not that the 
Eastern powers and Great Britain had pledged themselves to support opposite 
sides but the common ground which existed between them on the question of 
non-intervention. The Eastern powers were themselves anxious to demonstrate 
the difference between their relations with the tories and the whigs. Their 
ambassadors, who left London in the summer of 1834 ostensibly because of their 
inability to work with Palmerston, returned at the beginning of 1835.95 More- 
over, Metternich thought it worthwhile to have frank discussions with Wel- 
lington on Spanish affairs, whereas with Palmerston he had maintained a total 
silence. In a despatch of January 1885, which Hummelauer was instructed to 
read to Wellington, Metternich argued that the differences between Great Britain 
and the Eastern powers on Spanish affairs were the result of the revolutionary 
policy pursued by the whigs.® For the Eastern powers the new British emphasis 
on non-intervention was perfectly satisfactory: it meant that no further 
assistance beyond that stipulated in the Additional Articles would be given to the 
Constitutionalists and that there was no likelihood of combined naval action by 
Great Britain and France to prevent supplies reaching those ports in northern 
Spain in the hands of the Carlists. As far as Metternich was concerned the 
greatest danger to Carlism was the possibility of French intervention: he there- 
fore concentrated his attention on strengthening Louis Philippe's resistance to 
any demand for intervention from the French cabinet.’ It was clear that he did 
not regard Wellington and the tories as posing any great danger to his hopes of a 
Carlist victory in Spain: he was confident that Wellington would neither increase 
British assistance to the Spanish Constitutionalists nor sanction the passage of a 
French army across the Pyrenees. 

It was the Spanish government that most feared the change of government in 
England. The politicians at Madrid expected a change of policy. They therefore 
devoted their energies to ensuring that the change was neither dramatic nor 
sudden. Above all, they were anxious to maintain the Ri A of solidarity 
between Great Britain, France and Spain. They took comfort in the expectation 
that this would not be a difficult task. They knew that Wellington would neither 
repudiate the recognition which the whigs had accorded Queen Isabella nor 
refuse to fulfil the Additional Articles. The appointment of Alava, a Spanish 


6 The Diary of Philipp von Neumann, 1819-50, ed. E. B. Chancellor (2 vols., 1928), ii. 18-19. 

€ Metternich to Hummelauer, 8 Jan. 1885. Mémoires, Documents et Écrits divers lassés par le Prince de 
Metternich, ed. Prince Richard Metternich (8 vols., Paris, 1880—4), v. 669—73. 

10 Metternich to Apponyi, 8 Jan. 1835. Ibid., v. 666—9. 
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general who had worked closely with Wellington during the Peninsular 
campaigns, as ambassador to London was intended as a mark of respect to 
Wellington and as a guarantee that the Constitutionalist case would be given a 
fair hearing by the new government. In return the Spanish government 
requested that Villiers, a well-known partisan of the Constitutionalists, should be 
allowed to stay on as British minister at Madrid.”! Wellington, who was hard 
pressed to fill all the diplomatic appointments with tory nominees, agreed to the 
request. 

Soon after his arrival in England Alava, acting upon instructions, asked the 
British government to supply the Constitutionalists with a quantity of arms as 
stipulated by Article II of the Quadruple Alliance.?* Villiers supported the 
request on the grounds that the arms were needed and the British government 
was bound by treaty to supply them.’ Moreover in August 1834 Palmerston had 
conceded that the Spanish government could pay for whatever supplies it 
received when it was able to do so, although this concession had not been written 
into the Additional Articles. Wellington readily agreed to these requests on the 
grounds that they were treaty obligations undertaken in the name of the king, 
which as the servant of the Crown it was his duty to honour. His willingness to 
do so was however not only a matter of constitutional propriety: he believed that 
once the Spanish government had received the arms the British government 
would no longer be obliged to offer any further assistance to the Constitutional- 
ists. The stipulations of the Additional Articles would have been fulfilled: it 
would be the end of intervention. He made this clear in a letter to Peel. He also 
pointed out that the French government ‘is certainly bound by the Treaty not to 
take any steps not required by the other parties’. The British government was 
therefore in a position to veto any French attempt to supply either limited or 
extensive military assistance to the Constitutionalists. In Wellington's opinion 
there was no doubt that the British government should use this veto as ‘the 
consequence of interference must be the destruction of the independence of 
Spain and also to lower Great Britain in the opinion of the world'.'5 He did not, 
however, think that the need to restrain the French would arise: he had been 
informed from several sources that Louis Philippe was adamantly opposed to 
intervention.’® The Spanish request for arms also convinced Wellington that the 
plight of the Constitutionalists was desperate: he did not think, as Palmerston 
had done in 1834, that the Carlist revolt would be easily and swiftly crushed. 
Wellington became more and more convinced that the civil war in Spain would 
be protracted and its outcome uncertain. This was an additional reason to hasten 
the retreat into non-intervention. By late January 1885 the retreat had in 
Wellington's opinion been accomplished. 

To Wellington it was obvious that his policy towards Spain differed from that 
of the whigs in four respects. First and foremost, the adoption of non-inter- 

7! The Spanish government, wrote Alava to Wellington 24 Nov. 1884, ‘do not think your Grace 
approves of our present order of things and are of opinion that you are partial to Don Carlos, which 
no reasoning of mine can convince them to be erroneous, they insist on my going to London on an 
extraordinary mission in the character of minister plenipotentiary; because on account of my 
enjoying their confidence they also suppose and believe that Your Grace will favour me with yours! 
.  L also must observe to Your Grace that it will not be advisable to make any change in the English 
Legation, for I assure Your Grace, upon my honour, that Villiers is the man who suits us best' (Hist. 
MSS. Comm., Wellington papers). 

7 Wellington to Villiers, 3 Feb. 1835. Public Record Office, F.O. 72/439. 

73 Villiers to Wellington, 11 Feb. 1835. P.R.O., F.O. 73/440. 

™ Wellington to Villiers, g Feb. 1885. P.R.O., F.O. 72/439. 


15 Wellington to Peel, 24 Jan. 1885. Brit. Libr., Add. MS. 40810. 
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vention was the only way to prevent French interference. Secondly, it reduced the 
tension between England and the Eastern powers. Thirdly, it avoided the danger 
of a continuous and ever-extending commitment, the cost and consequences of 
which it would be impossible to predict. Lastly, the adoption of a more neutral 
attitude would enable the British government to offer its good offices to both 
sides in the conflict. Wellington had no doubt that it would be better for Spain if 
Great Britain were the arbiter between the parties rather than the partisan of 
one. Metternich hoped that Wellington would act as mediator by arranging a 
negotiated settlement on the basis of a marriage between the eldest son of Don 
Carlos and Queen Isabella." This suggestion was premature: Wellington was 
aware that it could only be proposed when both sides were exhausted and 
prepared to admit the existence of a military deadlock. In early 1885 
Wellington was more concerned with the preconditions of compromise than 
with compromise itself. He turned therefore to the idea he had first raised at the 
time of the signing of the Additional Articles: the conclusion of some 
arrangement which would ‘humanize the conduct of the war’. If the two sides 
could not be persuaded to end the war, they could at least be persuaded to 
abandon the indiscriminate slaughter of both soldiers and civilians, which if 
allowed to continue would permanently and irrevocably divide Spaniard from 
Spaniard. A convention regulating the conduct of the war would reduce its 
impact on the civilian population and create in the armed forces of both sides 
the respect for the enemy which Wellington believed to be an indispensable part 
of civilized warfare. His aims were to avoid needless carnage and prepare the way 
for reconciliation. 

Wellington believed that a special mission was necessary to conduct the 
negotiations for a military convention. In the first place he wished to make it 
clear that the convention was a personal initiative. He was anxious therefore to 
send a man who was known to be his trusted confidant. In any case Villiers could 
not act as the British negotiator because he was accredited to the court of Queen 
Isabella and it was likely that Don Carlos would refuse to receive him on those 
grounds alone. The negotiations were entrusted to Edward Grenville Eliot, 
Viscount Eliot, a Cornish nobleman and one of the younger and abler tories.”* 
Eliot had some knowledge of Peninsular politics, having been attaché at Lisbon 
and then at Madrid in the eighteen-twenties. He was accompanied by Colonel 
Gurwood, a close military associate of Wellington. Eliot’s instructions were to 
make ‘some arrangement which should put an end to the present mode of 

ing on the war which has excited the most painful sensations throughout 
Europe’.”? Wellington suggested that the convention should be concluded with 
the military commanders of the two sides as this was the only way to avoid 
disputes over precedence and titles." In the event of a Carlist refusal to negotiate 
on the terms proposed by Eliot the negotiations were to be abandoned. 

Eliot and Gurwood arrived in northern Spain in April 1835. The negotiations 
with the Carlists proceeded more smoothly and more swiftly than they had 
expected.*! The aims of the Carlist leaders throughout the negotiations were to 
show their respect for the wishes of the duke of Wellington and to demonstrate 
to Eliot and Gurwood the strength of their cause in the northern provinces. In 


” Ibid. Wellington instructed Villiers to inform the Spanish government that he would not support 
such a proposal. Wellington to Villiers, 15 Feb. 1885. P.R.O., F.O. 13/489. 

18 For a brief account of his career, see the Dictionary of National Btography. 
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both they succeeded. The reports of Eliot and Gurwood on the military and 
political situation in Spain amply confirmed Wellington’s own assessment of the 
situation. 

Gurwood was convinced that the Carlists were militarily superior to the 
Constitutionalists. The queen’s army, in his opinion, lacked ‘proper 
organization, which certainly does not hold out hopes of the Carlists being put 
down’. The Carlists were, he claimed, a well-organized and disciplined army 
fully supported by the local population. AU DU was that they lacked an 
adequate supply of arms: 'if supplemented with 2o or 30,000 stand of arms for 
the numerous now without them, no forces of the Queen's Government could 
prevent the army of Zumalacarregui from marching direct to Madrid'.?? The 
situation therefore was that the Carlists controlled the countryside and the 
Cristinos defended and garrisoned the towns. It could be altered only in one of 
two ways: either the Carlists would wait until they were better supplied before 
attempting to drive the queen's army out of the north, or 'the entrance of a 
foreign force' could restore the queen's authority in the disaffected provinces. 
Eliot, however, thought that French intervention would result in the permanent 
occupation of the Basque provinces by a French army, otherwise intervention 
would only ‘at the best afford a temporary respite from the existing evils'.53 Both 
Eliot and Gurwood were convinced that the political difficulties of the 
Constitutionalists were as great as their military problems. Whereas Carlism 
stood for traditional and well-understood political ideas, the Constitutionalists 
advocated a political programme which was unintelligible to the masses. 
Gurwood wrote: 


I cannot discover in the first place that the mass of the Spanish nation has made any great 
strides since I was last in this country in the knowledge of the advantages of constitutional 
government. In the second place, there is little confidence placed, by those few who do 
comprehend the advantages of a liberal government, in the ministers who have to carry it 
into effect.*4 


In the short term the reports of Eliot and Gurwood confirmed Wellington in 
his policy of non-interventon. The long-term implications of their assessment of 
the situation in Spain were more serious. Only time would reveal whether the 
British government would be forced by the military triumph of Carlism to 
abandon the Constitutionalists or whether a prolonged and exhausting military 
stalemate would dispose both parties to accept British initiatives for a 
compromise settlement. Wellington was not perturbed by either of these 
possibilities: the maintenance of a policy of non-intervention would enable him 
to follow the logic of events. The fall of the Mortier government in France and 
the return of the duke de Broglie to the French Foreign Office raised no fears in 
Wellington that the policy of non-intervention would be placed in jeopardy. 
Although Broglie was an avowed partisan of the Constitutionalists his position 
on the question of assistance was clear. He was prepared to offer aid short of 
intervention but only with the consent and full co-operation of the British 
government. He was prepared to attempt to persuade the British government to 
act with France in defence of the Constitutionalists, but defiance of Great Britain 
was not a course he ever considered. He was too conscious of the risks it entailed. 


®2 Gurwood to Lord Fitzroy Somerset, 15 Apr. 1835. Papers relating to Lord Eliot’s Mission to Spain in 
1835 (privately printed, 1871), pp- 110-12. 
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In April 1835, before Broglie had a chance of exchanging views on the Spanish 
situation with Wellington, the Peel government fell. Melbourne formed his 
second administration and Palmerston returned to the Foreign Office. 

Eliot’s negotiations in northern Spain were not complete when the tory 
government fell. He was aware that the change of government placed him in an 
embarrassing position. ‘I have’, he wrote, ‘no claims on the indulgence of those 
who will probably form the new government. I should not have been selected by 
them for the purpose of making known to Don Carlos the views of the Govt. and 
the manner in which I do so will I am aware be looked at with distrust’. He felt, 
however, that he should continue with the negotiations as ‘my object is to put a 
stop to the effusion of blood, an object of which no Govt. can disapprove’ .®* His 
fears of recall were groundless. Palmerston encouraged Eliot to finish his task 
and in no way altered his instructions.*® As far as the whigs were concerned the 
convention regulating the conduct of the war was a desirable, if secondary, 
object of British policy in Spain: it was, as Viscount Mahon, Wellington's Under 
Secretary at the Foreign Office, said, ‘perfectly bipartisan'. Moreover, 
Palmerston was clearly anxious to claim that the tory experience of office had 
entirely changed their attitude to Spain. His encouragement to Eliot was thus 
part of his attempt to narrow the ground between the parties on Spanish affairs. 
He also tried to associate Wellington with the maintenance of the whig policy 
towards Spain on the grounds that he had not repudiated, but had in fact 
fulfilled, the Additional Articles.’ Palmerston's attempt to place the emphasis 
on continuity rather than conflict failed: the tories were no less critical of his 
interventionist policy in 1835 than they had been in 1838 and 1834. 

When Palmerston returned to the Foreign Office he did not dispute the 
conclusion which Eliot and Gurwood had reached that the military position of 
the Constitutionalists was desperate. Villiers's dispatches from Madrid confirmed 
the views of the tory emissaries.9 Whereas Wellington had regarded these 
reports as strengthening the case for a policy for non-intervention, Palmerston 
regarded them as grounds on which to base the case for further measures of 
assistance to the Constitutionalists. Palmerston was ready to concede that further 
measures of support were not called for under the terms of the Additional 
Articles. There was, in his opinion, a case to be made for increased aid by 
appealing to the spirit of the treaty: there was no doubt that 'the spirit of the 
treaty was to expel Carlos from Spain'.?? Moreover, the ends of the treaty—the 
destruction of absolutism in the Peninsula and the containment of absolutism in 
Europe—were as valid and as necessary in 1885 as they had been in 1834. 
Palmerston's opinion on this account had 'certainly not been shaken by the 
progress of events. Every day brings fresh proof of the complete union of the 
three powers on every question of European policy'?! For Palmerston the only 
matter which needed discussion was how much assistance the Constitutionalists 
needed to crush the revolt in the north. Villiers and the Spanish government 
were convinced that only the intervention of the French army would succeed in 
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destroying Carlism.?* Once again Palmerston felt that this was an extreme step 
which was not yet necessary. He did not rule out the possibility of intervention, 
but thought that more limited measures ought to be tried first. The French 
government was even less disposed to entertain the idea of intervention than the 
British: Louis Philippe was opposed to it because it would ruin his chances of co- 
operating with Austria, Broglie because intervention would be a hazardous 
venture with uncertain results.” Both Broglie and Palmerston were however 
agreed that the Spanish government needed and should be supplied with 
assistance short of intervention. The new measures agreed upon in late May 1835 
were in fact far more extensive than those of the Additional Articles. The French 
government drafted the Foreign Legion into Spain and the British government 
agreed to suspend, by Orders in Council, the Foreign Enlistment Act to allow the 
Spanish government to recruit troops in England and Ireland. The two govern- 
ments also agreed to assist the Spanish government in tightening the naval 
blockade of the northern Spanish ports through which the Carlists received 
supplies. All the new measures lacked was treaty status. Palmerston did not think 
that a new treaty was necessary, as an alliance committing the four powers of the 
west to the expulsion of Don Carlos from the Peninsula already existed. 

The tory leaders were dismayed by the increasing involvement of the British 
government in Spain. The Times, which continued to support the tories in 
Opposition as it had done when they were in office, launched several attacks on 
the government's Spanish policy during the summer of 1835.” Palmerston 
replied in The Globe with attacks on the tory attitude to Spain and the veracity of 
The Times.” The experience of office had, however, modified the nature of the 
tory case: it had not, as Palmerston had hoped, established common ground 
between them. The opposition took its stand on Wellington's doctrine ‘that a 
treaty which had been sanctioned and ratified by the King was binding so long as 
it existed'. In their opinion the Quadruple Alliance and the Additional Articles 
had already been fulfilled. By the new measures of support to Spain the whigs 
had demonstrated that they ‘had not thought proper to adhere strictly to the 
terms of the treaty'.?? For Wellington and Aberdeen it was the letter and not the 
spirit of the treaty which should guide the policy of the government. In 1835 the 
tory leadership was as unwilling to attack the government’s Peninsular policy as 
it had been in 1834. They feared that the whigs would counter-attack with the 
familiar charges that the tories were the enemies of progress abroad as well as at 
home, and that behind their criticisms of government policy lay their Carlist 
predilections. The tory fears were well grounded. In August 1835 Lord London- 
derry poured scorn on the activities of the British Legion in Spain in a speech in 
which he made no attempt to conceal his Carlist sympathies.” Wellington inter- 
vened to deprecate ‘the further continuance of this discussion'.9? It was Peel 
rather than Wellington who made out a moderate tory case against the assistance 
given to the Constitutionalists in 1835. Even so he did not initiate the dispute, 
which began as an acrimonious exchange between radical and tory back- 
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benchers. Peel condemned Palmerston’s policy on two grounds. First, he 
rejected the whig assumption that one of the main objects of British foreign 
policy should be to promote constitutional reform in ones states. Peel pointed 
out that the Eastern powers could equally well justify intervention on their part 
to suppress reform movements, and war between the great powers would be the 
inevitable result of intervention and counter-intervention. Secondly, Peel took 
up Wellington’s charge that the treaty of April 1834 was already fulfilled. The 
logical implication of the government’s assumption that the Spanish government 
must be supplied with what it needed was full-scale armed intervention. He 
demanded to know if that was what the government envisaged: ‘You have begun 
by a grant of arms and ammunition; you have followed that up by permission to 
enlist in your dominions; are you prepared to go still further?”1° 

Palmerston, who had already spoken for the government, did not reply to 
Peel's question. His Spanish policy in 1836 clearly revealed that he was indeed 
‘prepared to go still further’. In the late summer of that year Palmerston came to 
the conclusion that the intervention of a French army in northern Spain was the 
only way by which Carlism could be destroyed. Melbourne was convinced that 
the decision to intervene was one which the French government alone could 
‘judge necessary ... or not’.!°! Palmerston did not agree, and did all he could to 
persuade Thiers to take the decision to intervene. His encouragement was 
unnecessary. Thiers wanted a bold stroke in foreign policy, and intervention 
provided him with an opportunity. Louis Philippe was the major obstacle to 
intervention. Thiers persuaded the duke of Orleans to plead his case with the 
king, and Palmerston instructed Granville to do the same.!°? Their efforts were 
unavailing: the king asked Thiers for his resignation rather then sanction the 
step to which he was so utterly opposed. The fall of the Thiers government in 
September 1836 brought the Quadruple Alliance to an abrupt end. The new 
government in France, headed by Molé, was as determined as Wellington had 
been to regard the alliance as a commitment to non-intervention in Spain. The 
British and French governments, declared Molé, should agree to disagree on 
Spanish affairs.'®* By the autumn of 1836 Palmerston was forced to admit that 
the Quadruple Alliance was no longer the cornerstone of Anglo-French 
relations. In England the debate on Iberian affairs ended when the treaty 
around which it had for over two years revolved ceased to have any further 
significance. 

There can be no doubt that great issues were at stake in the debate. The 
political development of the two Iberian monarchies was profoundly affected by 
the determination of the whigs to push forward with their interventionist 
policies. The course of Portuguese politics was decisively altered by the expulsion 
of Dom Miguel and the subsequent experiment in constitutional monarchy. 
Although the assistance afforded to the Spanish Constitutionalists was not of the 
same magnitude and was in no sense the crucial factor in the final defeat of 
Carlism, it should not be forgotten that the destruction of Miguellism in 
Portugal also had important consequences for Spain. Had the old order in 
Portugal survived, the position of the Carlists would have been improved in 
many vital respects. They would bave had access to the arsenals of Portugal, 
more secure lines of supply and greater resources of manpower, which would 
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have enabled them to establish a second front along the Portuguese border. The 
Spanish civil war would not have been confined to the north had it not been for 
the intervention of Portugal in 1834. The Constitutionalists would certainly have 
found it extremely difficult, perhaps impossible, to fight a war on two fronts. 
There can be no doubt that the contribution of the whigs to the destruction of 
old-style absolutism in the Peninsula was of lasting significance. 

The debate existed on many levels. It was certainly part of the wider debate 
between whigs and tories on the first principles of politics: for the whigs the 
great issues at stake were those of reform and regeneration, whereas the tories 
saw the struggle in the Peninsula as yet another aspect of the prevailing 
‘revolutionary excitement’, hell bent on the destruction of established 
institutions and ancient traditions of government. This conflict of belief had its 
origins in the battle over parliamentary reform in England. It had, however, 
when transposed to the affairs of other states, dimensions which were not present 
in the domestic debate. Both parties acknowledged that the conflicts in the 
Peninsula were part of a great struggle of opinion which encompassed the whole 
of Europe. Both parties admitted that the conflicts in Europe were keener, more 
bitter and more violent than that in England. The whigs saw them as struggles of 
‘freedom against tyranny, of justice against oppression’, the tories as trials of 
strength between the forces of order and the forces of destruction. Linked to this 
conflict of opinion was a struggle for power on the outcome of which the peace 
of Europe depended. To the whigs Russia was both the patron of all forms of 
European absolutism and an aggressive and expansionist power: in their view 
peace could be preserved only by the creation of a coalition against her. To the 
tories France was a revolutionary and restless power whose interest it was to 
encourage disturbances in her neighbouring states and detach England from her 
trusted allies. They were convinced that peace could be preserved only by the 
maintenance of the alliances which existed to contain her. 

The fact that the debate on Iberian affairs was regarded as part of the wider 
debate over political principles proved increasingly to be a great tactical dis- 
advantage for the tories. The party leaders were acutely conscious that the 
defence of Miguellism in Portugal and Carlism in Spain identified them with the 
forces of reaction and those powers who, the.whigs claimed, were the enemies of 
England. By placing great emphasis in parliament and in their press on the 
atrocities committed by the Miguellites and Carlists the whigs succeeded in 
caiming a monopoly of moral virtue for their own policies. Moreover their 
assertion that their policy was guided by the intention to secure to Portuguese 
and Spaniards some of the liberties already enjoyed by Englishmen was some- 
thing which the tories found it difficult to deny. The tories were therefore not 
unnaturally anxious to shift the emphasis of the debate away from the level of 
principles to the assumptions and conduct of foreign policy. 

In the debate on the assumptions of British policy towards the Peninsula the 
tories were also at a disadvantage because the whigs had succeeded in connecting 
this aspect of the debate with the question of principle. It was Palmerston who 
established the connection when in 1832 he asserted in the house of commons 
that ‘the independence of constitutional States ... never can be a matter of 
indifference to the British Parliament or, I should hope, to the British public. 
Constitutional States I consider to be natural Allies of this country; and... no 
English Ministry will perform its duty if it be inattentive to the interests of such 
States'.'^* Although the tories were prepared openly to deny the validity of this 
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argument, they realized that by doing so they provided the whigs with another 
opportunity to identify them with the absolutist cause. Once again therefore they 
sought to challenge the whigs by attacking them on a different front. The tories 
had more success when they introduced into the debate the question of non- 
intervention. It was after all a question of principle and one to which both 
Castlereagh and Canning had attached great importance. The tory advocacy of 
this doctrine gained strength from the fact that it was well tested by experience 
and embodied the wisdom of successive generations of policy-makers. More- 
over, on the question of non-intervention the whigs were on weaker ground 
because they had used it as a purely tactical device to enable Dom Pedro to gain 
time and then to invade Portugal. The tory charge that the whigs had violated 
their own declaration of non-intervention was perfectly true. Equally the tory 
assertion that intervention was a hazardous course because it could become a 
policy of continuous and expensive commitment was borne out by Palmerston’s 
Spanish policy in 1835 and 1836. The only way in which the whigs could counter 
the tory case on non-intervention was by reiterating the great issues of principle 
at stake in the Peninsula and by using the more general argument that a great 
power such as England could not deny itself the right to defend its own interests 
by rigid adherence to an abstract principle. This too was an argument which the 
tories found it difficult to contradict. It was one to which they had themselves 
appealed in the past. Their discomfort was increased when the whigs linked the 
question of the necessities of power with the commercial advantages which 
would accrue to British merchants and manufacturers when peace and progress 
were established in the Peninsula. 

In the debate on intervention versus non-intervention, the whig-tory conflict 
of the early eighteen-thirties was only one phase. As Peel reminded the whigs, 
the debate had begun during the French revolution when Fox had been the 
champion of non-intervention. It remainéd an open question after the debate on 
Iberian affairs had ended. In the late eighteen-forties and in the eighteen-fifties 
the radicals revived the discussion: the arguments Cobden and Bright put 
forward against the interventionist policies of Palmerston were in many respects 
the same as those put forward by Wellington and Aberdeen in the eighteen- 
thirties. Non-intervention had ceased to be the means by which the tories sought 
to assist the counter-revolutionaries: it became instead the means by which 
radical internationalists sought to establish a new world order. 


ROGER BULLEN 


‘Prison Palaces’: a Re-appraisal of Early 
Victorian Prisons, 1835-77 


THIS ARTICLE was conceived as an answer to three statements made by different 
people who are in various ways interested in prisons today. The striking feature 
was the degree of unanimity they expressed: they all heartily condemned 
England's Victorian prisons. A. W. Peterson, the chairman of the Prison 
Commission in 1961, quoted the White Paper on "Penal practice in a changing 
society’ which referred to them as ‘establishments ... built 100 years or more 
ago to serve the purposes of solitary confinement, treadmill hard labour and 
brutal repression’.! Hugh J. Klare, the secretary of the Howard League, wrote in 


1957: 


The nineteenth century’s answer to the prison hulks was the erection of specially built 
permanent gaols. Alas, they proved to be only too permanent. Pentonville and its grim 
brood, meant to serve a system of punitive repression, strict separation, silence and the 
discipline of the treadmill, still house the majority of our prisoners.’ 


Leslie Fairweather, an acclaimed scholar of prison design,* described them as ‘an 
embarrassing legacy of extremely permanent buildings’.* ‘Brutal’ and 
‘repressive’ are strong, emotive and unhistorical expressions for twentieth- 
century writers to use when discussing a nineteenth-century institution. Were 
they designed as instruments of repression? If not, then what was the purpose of 
Pentonville and all the prisons built on the same design? And how have they 
acquired this reputation? The task of finding ‘the Victorian’s’ answer to the 
charges laid against them is an impossible one. G. M. Young once wrote that he 
had been taught to think of the Victorians as doing this or thinking that, yet he 
could not find anything on which they agreed or any assumption which was not 
at some time or other fiercely challenged.* How true this is of the Victorians and 
their gaols! Criticism and comment are to be found in plenty, but the diversity of 
Victorian views is as striking as the unanimity of more recent ones. So ‘the 
Victorian’ standpoint cannot be given. Instead, this article will describe briefly 
the aims and ideology behind the design of the Victorian prison, and present as 
wide a range as possible of nineteenth-century viewpoints on prisons and 
punishment. It is thus hoped that a more balanced and less anachronistic 
appraisal of these penal institutions may be presented. 

The prisons of the eighteen-thirties were very different from those visited by 
John Howard in the seventeen-seventies. He described scenes of great distress. 
The prisoners of the period he portrayed as being idle, slothful, profane and 
debauched creatures. He found that they often fell sick and suffered starvation 
due to insufficient clothing and food. Shortages of water, inadequate ventilation 
and sanitation, and sleeping facilities scarcely fit for animals were common- 

! A. W. Peterson, ‘The prison building programme’, British Jour. of Creminotogy, i (1960—1), 807. 

* W. Branch-Johnson, The English Prison Hulks (1957), foreword by H. J. Klare, p. ix. 

i HAM of Criminology, i(1960—1), 339; a footnote on his work and awards. 

* G. M. Young, Victorian England: Portrait of an Age (2nd edn., 1953), p. vi. 
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place. The prisoners were crowded together—old, young, male and female, 
debtor, felon and lunatic—and no attempt was made to preserve the morals of 
the less degenerate. Howard recommended the rebuilding of most prisons, to 
provide an elementary classification of prisoners and to secure basic sanitary 
conditions.’ William Blackburn (1750-90), ‘the only man capable of delineating 
on paper his [Howard's] ideas of what a prison should be’,® joined forces with 
him, and largely as a result of this alliance, forty-two gaols and houses of 
correction were under construction by 1789.? A second building phase took 
place in the eighteen-twenties. It was inspired by the exhortations of the Prison 
Discipline Society which agitated for reforms from 1819 onwards;!? it was aided 
and guided by a multitude of tracts and pamphlets on prison buildings;!! and it 
was given parliamentary blessing by Sir Robert Peel’s Gaol Act.!? Consequently, 
by the mid eighteen-thirties only the borough gaols, in the main, were totally 
defective in construction. 

Nevertheless, it was in the eighteen-thirties that the government instituted a 
third period of reconstruction. This time the object was not to improve the 
physical well-being of the prisoner, but to improve his moral and spiritual 
character. Indeed, it was hoped that the new prison design would safeguard the 
untried prisoner from the demoralizing contact of felons, deter prospective 
criminals from future depredations, and most important of all provide the 
means of reforming a convicted offender.!® These seemingly exalted aims are far 
from ambitious compared with Jeremy Bentham’s scheme for his panopticon. 
He predicted that: 


Morals [would be] reformed, health preserved, industry invigorated, instruction diffused, 
public burdens lightened, economy seated as it were upon a rock, the Gordian Knot of 
the Poor Law, not cut but untied—all bya simple idea in architecture.!* 


So then, let us not ridicule the more modest goals of the Victorian penal 
reformers, who sought only to reduce crime. 

It is a fact that the rate of committals to prison increased markedly in the first 
part of the century, and one of the reasons for this was deemed to be the 
ineffectiveness of the existing prisons, which neither deterred nor reformed.'^ 
There were other reasons for the real or apparent increase of crime, including 
improvements in policing, a reduction in the severity of the law which made the 
public more willing to prosecute, and reforms in criminal procedure which 
rendered prosecution easier and cheaper.'® But the ardent prison reformer was 
not swayed from his conviction that the root cause lay in the bad state of the 


* J. Howard, The State of the Prisons in England and Wales (and edn., 1780), pp. 5-10. 

! Ibid., pp. 35-31. i 

* Dictionary of National Biography. 

? S. and B. Webb, English Local Government (8 vols, 1906—29), vi. 51. 

10 See Repts. of the Society for the Improvement of Prison Discipline, grd (1821), 5th (1823), 6th (1824), 7th 
(1827), 8th (1833). 

? For example, J. Elmes, Hints for the Improvement of Prisons (1817); J. Orridge, Description of the Gaol 
at Bury St. Edmunds (1819); T. le Breton, Thoughts on the Defective State of Prisons and Suggestions for their 
Improvement (1822); S. Hoare, Remarks on the Form and Construction of Prisons (1826). 

12 4 Geo. IV, c. 64 (1823). 

13 [89], pp. 11—18, 14. H.C. (1837), xxxii, 15-17, 18; H.C. 438, p. 10 (1835), xi, 14. Parliamentary 
papers are cited as described ante, xi (1933-4), 97-8. 

^ Quoted in D. C. Somervell, English Thought in the 19th Century (1929), p. 43. 

18 H.C. 441, p. 467 (1885), xii, 205, evidence of Samuel Hoare. 

16 V. A. C. Gatrell and T. B. Hadden, ‘Criminal statistics and their interpretation’ in Nineteenth- 
century Society: Essays m the use of Quantitative Methods for the Study of Social Data, ed. E. A. Wrigley 
(Cambridge, 1972), p. 352. 
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gaols. Eventually the Home Office was persuaded to try out the new prison 
design, and the government financed the building of the model prison at 
Pentonville.!? 

Pentonville displayed all the most advanced and intricate manifestations of a 
separate system prison, for it was separation that was thought to be the panacea 
for increasing crime. Separation was the natural culmination of the system of 
classification, suggested by John Howard," extended in complexity by Peel’s 
Gaol Act!? and further refined by many local magistrates.*° The ultimate in 
classification was to keep every single prisoner in his own separate cell. So the 
system which began as a means of securing common decency and protecting 
unfortunate debtors from the company of common criminals, and was 
developed to try and prevent serious offenders contaminating the less vicious, 
reached its apogee in separate confinement which protected everybody from 
everybody else. 

There is no need to explain why separate confinement should be thought both 
a means of punishment and means of deterrence. The statement by William 
Crawford, one of the first prison inspectors, confirms the accepted view. "There is 
nothing so terrible and so effectual in its Tendency to deter, as Solitude’.*! Its 
reformative qualities, however, need further clarification. Nowhere are they 
more passionately expressed than in the review of a book written by the assistant 
chaplain at Pentonville.?? 


The first hours of the cell are hours of great anguish; all the stimulants of crime are gone, 
there is no voice nor fellowship in its passionless walls, no sympathy, no love, no hate, 
nothing present but the past; how can the mind resist, and not be subdued? Then arise 
the cravings of the social instinct: the trade-master’s hour of lesson, the visit of the 
minister of religion, the chapel with its common worship, the school with its common in- 
struction, are privileges not lightly to be forfeited. The heart imperceptibly yields up its 
impurities and is cleansed—kindness compels belief and gratitude—many a casual word 
gives issue to feelings long concealed under the lava-crust of vice.” 


Because of its supposed effectiveness as a system of punishment, deterrence 
and reformation, separation was thought to be capable of wide if not universal 
application. It was deemed suitable first for the magisterially-administered local 
prisons, where offenders were detained if their crime warranted any term of 
imprisonment of up to two years’ duration.** Separation was meant to instill a 
more penal character into local prison discipline. With the worst of the physical 
deprivations already removed by the earlier building programmes, and 
companionable classification instituted, prisons were thought to have become 
too comfortable and congenial. The inspectors’ earliest reports related cir- 
cumstances which should never have been associated with a penal institution: 


11 Hansard, Parliamentary Debates, grd ser., liii, col. 1 188; ibid., lxii, col. 1177. 

15 See above note 7. 

19 4 Geo. IV, c. 64, s. 49. 

2 For example, Maidstone provided 27 wards for males, 7 for females and 39 day rooms. [89], pp. 
374-6. H.C. (1837), xxxii, 580—. 

21 H.C. 488, p. 10 (1835), xi, 14. 

22 J. T. Burt, Results of the System of Separate Confinement as Administered at the Pentonville Prison (1852). 

233 R. Ferguson, review of Burt, Quarterly Rev., xcii (1852-3), 500-1. 

* The 1850 select committee on prison discipline wanted it applied continuously to all prisoners 
before trial and to those serving sentences not exceeding 3 months. For long sentences it was to be 
applied only in the early part. H.C. 632, p. v (1850), xvii, 5, resolutions 10, 11, 12. Most local 
prisoners served sentences of no more than 6 months. Mr. Pearson's figure for sentences of 6 months 
and under was 8096. A numerical breakdown of the length of sentences is given in [519], p. 211. H.C. 
(1843), xxv & xxvi, 245. 
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female prisoners performing handstands, paper kites being used to pass 
messages,!^ parties of prisoners gossiping through the openings over the doors 
of their cells." How could punishment, deterrence or reformation be effected in 
such an atmosphere? 

The magistrates had to be persuaded to institute separation. This involved the 
reconstruction of practically every prison in the country, so there was no time to 
be lost in launching the campaign. There was one small problem, and that was 
that separate confinement had not been distinguished from solitary confine- 
ment, and it was illegal to inflict solitary confinement for more than one 
month.* Certain safety regulations were built into the system to overcome this 
obstacle.?? It was decreed that the criminal should be visited every day by the 
governor and chaplain,” and that he should receive periodic visits from the 
medical officer and trades instructor. All cells were built to satisfy certain 
requirements, and no one was to be detained in any cell which did not come up 
to standard. As further mitigation of the severity, prisoners were to attend 
services in the prison chapel and enjoy exercise in the prison yards. During these 
times, however, the integrity of the system had to be maintained. To ensure this, 
the airing yards were divided by walls to contain one prisoner only,!! and the 
chapel seating was arranged in steeply rising tiers built up at the front to prevent 
the prisoner behind seeing the prisoner in front, and closed in at the sides by 
hinged partitions to hide from view the men on either side.?? The finishing touch 
was added by the cap with extended peak which the prisoners were to wear on 
leaving their cells for chapel or exercise. Thus clad, it was hoped that prisoners 
would not be able to recognize one another.** 

Once the system had been legally defined, the campaign could proceed. In 
1842 Pentonville was established to provide a model for magistrates and 
architects** and greater financial facilities were made available to those 
rebuilding their prisons.*^ Two years later a surveyor-general of prisons was 
appointed to advise the justices on prison construction. His efforts were 
accompanied by those of the inspectors, appointed in 1835,°7 who reported and 
exhorted annually through personal visits and the parliamentary blue books. By 
1850 fifty-two local prisons in England and Wales had been reconstructed or 
altered in part or completely, to institute separate confinement, and a further six 
prisons were in the process of alteration.** Pentonville and her grim brood were 
hatched. 


"5 [89], p. 249. H.C. (1887), xxxii, 255. 

26 [199], p. 30. H.C. (1889), xxii, 60. 

? H.C. 117, p. 88 (1836), xxxv, 198. 

*! According to 1 Vic., c. go (1887), s. 5. Point made by secretary of Millbank, Public Record Office, 
Home Office, 20/17, Auld to H.O., 6 Apr. 1886; and by one of the first prison inspectors, ibid., H.O. 
20/4, Captain Williams to H.O., 25 Sept. 1837. 

29 By 2 & 8 Vic., c. 56 (1889), ss. 2, 3, 4, 6, 12. 

* This proved physically impossible in some of the larger prisons, H.C. 682, pp. 80-1 (1850), xvii, 
110-11. 

51 [210], p. xiii. H.C. (1889), xxi, 15. 

52 [210], pp. xiii-xiv. H.C. (1889), xxi, 15-16. 

3 [141], p. 120. H.C. (1837-8), xxx, 124. . 

* Pentonville was in fact visited by local officials who were contemplating rebuilding their gaol. 
For example, P.R.O., H.O. 21/9, H.O. to Jebb, 11 Apr. 1842, surveyor of Northumberland to 
inspect model prison. Bedfordshire County Record Office, QSM 33, Midsummer 1843, gaol 
committee visited Pentonville. 

85 5 & 6 Vic., c. 98 (1842). 

*5 7 & 8 Vic., c. 50 (1844). 

575 & 6 Will. IV, c. 38 (1885). 

*! H.C. 632, p. 4 (1850), xvii, 34. 
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Pentonville was not solely a model for the local prisons to copy and adapt, it 
was also a government prison for the confinement of convicts awaiting 
transportation. It was not the only government establishment: Millbank and the 
hulks were two other distinguished penal institutions. Millbank's distinction lay _ 
in the amount of sickness that prevailed there, which inspired Punch to name it 
the ‘capital substitute for capital punishment’ ;** and the hulks were renowned 
for the riot and insubordination they bred.*° It was hoped that Pentonville’s 
reputation would be rather different, and that the convict who passed his twelve 
to eighteen months’ separation there before being transported would make a far 
better impression in the colonies than did his corrupt and contaminated brother 
from the hulks: j 


The chain of former habits would be broken; his early associations would be altered, a 
new scene would open to his view, where skilled labour is in great demand; where the 
earnings of industry rapidly accumulate... This is the prospect which will revive hope in 
the bosom of the prisoner, which will confirm his good resolutions, and which will 
stimulate him to energy and virtue.*! Luk 
These aspirations, however, proved chimerical: the impression made by the 
Pentonville convicts was so bad that the colonies’ reluctance to receive any more 
convicts from the mother country was confirmed.*? Transportation to Van 
Diemen’s Land was suspended in 1846*! and from then until 1867 it drew 
erratically to a close.** Undaunted, Sir Joshua Jebb, the government’s agent, 
designed and built a number of corrugated iron, wood and stone barracks to 
house the thousands of convicts while they laboured on dockyards, breakwater 
constructions and the English coastal defences.’ But before they were set to 
work in these public works prisons, they had first to spend a proportion of their 
sentence in separate confinement.íé Pentonville had cost £90,000*' and the 
government was reluctant to incur the expense of building a sufficient number of 
separate cells for this first stage of discipline. So having convinced a good 
proportion of the magistracy of the merits of separation, and having encouraged 
them to reconstruct their gaols for their own local criminal population, the 
government made arrangements to rent from them for the convict service any 
spare cells that were left unoccupied.*? 

Separate confinement, then, became an established principle of both local and 


3 Quoted from Punch in P. A. W. Collins, Dickens and Crime (1962), p. 151. 

# For example, P.R.O., H.O. 45/OS 1842, admiral superintendent of Portsmouth dockyard to 
H.O., 19 Nov. 1847, on mutiny of convicts; ibid., H.O. 9/16, manager of convict hulk establishment 
requests aid of military guard, 4 March 1848. 

t London School of Economics, Jebb Papers, Box 12, J. Jebb, Confidential Report on Convict 
Discipline, p. 31; Sir J. Graham to Pentonville commissioners, 16 Dec. 1842; ibid., Appendix C. 

42 The Times, 26 Dec. 1846, p. 5, ‘the many instances of misconduct exhibited by them in Hobart 
Town’ had created ‘a prejudice there against the separate system’. 

+s [886], p. 1. H.C. (1847-8), xxxiv, 1. 

^! For the numbers transported between 1884 and 1863, see H.C. 61, p. 22 (1864), xlix, 540, and 
between 1854 and 1867, see M. Kerr, ‘The British parliament and transportation in the 1850s’, 
Historical Studies, Australa and New Zealand, vi (1953-5), 42. 

*5 For greater detail on the construction of public works prisons, see M. H. Tomlinson, 'Victorian 
prisons: administration and architecture, 1835-77’ (unpublished University of London Ph.D. thesis, 
1975), Pp. 298, 307—10. 

‘6 This portion was gradually reduced until by 1863 it averaged 7 months and 20 days. [8190], p. 
40. H.C. (1863), xxi, 40. 

47 Hansard, $, lxii, col. 1177. 


# For example, P.R.O., H.O. 21/5, H.O. to Lord Wharncliffe, 7 Aug. 1847, rent 400 cells from ^ 


Wakefield; ibd., H.O. 21/1, H.O. to Millbank inspectors, 7 Jan. 1848, rent so cells from 
Northampton. 
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convict prison discipline,*? and was implemented in new prisons throughout the 
whole of Britain. Did the Victorians fulminate against the ‘brutal repression’? 
The torrent of criticism which accompanied and followed the building of these 
prisons may be divided into two categories: one raged against the luxuriousness 
of the prison accommodation, which it described as palatial; the other attacked 
the weakness of the penal element of the system. ! 

The construction of a separate system prison was a complex and expensive 
undertaking.*? The walls, floors and ceilings had to be very thick to prevent the 
penetration of intelligible sound. The cells had to be large enough to eat, sleep 
and work in, and be provided with a separate wash-basin and water-closet. The 
windows were fixed so that they could not be opened, in order to prevent 
prisoners using them as a means of communication. This presented the 
surveyor-general Joshua Jebb, with the opportunity to develop his tour de 
force—the heating and ventilating system. As the prisoner could not obtain fresh 
air through the window, it had to be artificially introduced. An elaborate system 
of fresh air ducts, foul air flues, boilers, pipes, vents and chimneys were 
combined to produ~, ‘the descending principle’ of ventilation. There is no need 
here to detail the principles of this feat of engineering, or to recount the criticism 
it engendered. For the purposes of this article, the point is simply that it was 
developed at a time when many of the prisons were not even glazed,*! such 
heating as there was being produced by open fires,*? arnott stoves,5* or, rather 
less successfully, hot water.5* 

Compared with these more primitive conditions, how over-indulgent a 
centrally-heated prison cell would seem. Indeed, one critic pointed out how 
unfavourably the houses of the honest labourer compared with such luxurious 
dwellings. Criminals’ sani welfare, he observed, was well looked after. In 
contrast their paymasters—the ratepayers—were stifling themselves and their 
families in stuffy back shops and unventilated underground bedrooms lighted by 
dim drips. ‘They provide for Bill Sykes and his friends’, he asserted, ‘well-aired 
and ventilated, clean, tidy, winter-warmed, snug and cheerfully lighted places of 
abode'.55 ‘Snug’ and ‘cheerful’ are not words we associate with prisons today, but 
the case may not have been over-stated if Ruskin’s description of working-class 
housing as ‘pitiful concretions of lime and clay which spring in mildewed 
forwardness out of the kneaded fields about our capital' was anything like 
typical. And it undoubtedly was a fair portrayal, as these were not isolated 
comments on the quality of the labouring classes’ homes. Henry Roberts, in an 


“Dr. Henriques disagrees with this point, because the separate system did not survive in its 
pristine form. U. R. Q, Henriques, ‘The rise and decline of the separate system of prison discipline’, 
Past and Present, liv (1972), 84-8. It was, however, maintained in a modified form until the third 
decade of the goth century (D. Fairn, ‘Prisons 1866-1966’, in Changing Concepts of Crime and its 
Treatment, ed. H. J. Klare (Oxford, 1966), p. 168). 

9' The following details are taken from [141], pp. 114-20. H.C. (1887—8), xxx, 118-24; [210], pp. 
ix-xvi. H.C. (1839), xxi, 11-18. J. Jebb, Modern Prisons: their Construction and Ventilation (1844). 

5! Hence, Sir J. Graham’s circular, I consider it highly desirable that in all cases every window ofa 
prison and of each cell should be glazed’. P.R.O., H.O. 158/1, 27 Jan. 1843. 

*! For example, Chester city gaol, [89], p. 88. H.C. (1837), xxxii, 533; Hereford gaol, [283], p. 89. 
H.C. (1840), xxv, 97. 

53 For example, Northallerton, [420], p. 17. H.C. (1842), xxi, 23. 

*! One hot water system was developed for King's Lynn gaol on the lines laid down by a Mr. 
Perkins. It had to be discontinued in consequence of the pipes bursting in two places causing 
explosions and making the cells almost impassable from heat and steam. [199], p. 175. H.C. (1889), 
xxii, 205. 

55 'Self-supporting prisons’, The Builder, xxvii (1869), 1020. 

*5 Quoted in The Idea of the City in 1 gth-century Britain, ed. B. 1. Coleman (1973), p. 124. 


- 


66 *PRISON PALACES': 


essay read at the Royal Institute of British Architects in 1850, referred to the 
reports of the Health of Town Commission, and the columns of the Morning 
Chronicle, which showed that wretched housing conditions were not confined to 
the metropolis, but were to be found in Britain's provincial towns, rural villages 
and even picturesque cottages. Nor were the worst circumstances restricted to the 
dwellings of the down-and-outs: they were equally applicable to a large 
proportion of the houses tenanted by the labouring peasantry, artisans and 
mechanics. Roberts called upon ‘the active operation of Christian principle, 
combined with an enlightened and well-directed spirit of philanthropic 
enterprise’ to bring about as great a change in the dwellings of the working 
classes, as that which had been brought about in the state of England’s prisons 
through the exertions of John Howard. For, he declared: ' 


England surely cannot long allow such a contrast to exist between the comparative 
domiciliary comforts enjoyed by those who have forfeited their freedom as the penalty of 
crime, and the wretched homes from which at present too many of our labouring 
population are tempted to escape to the gin palaces or the beer shops." 


So the quality of prison building was in marked contrast to the iE 
houses of the honest poor. Comparing prisons with other types of Victorian 
building is also instructive. Prison accommodation was often favourably 
compared with that provided by the workhouses.5* But, more strikingly, it can be 
shown that prisons compared favourably even with hotels. Some hotels from the 
eighteen-fifties onwards provided hot and cold water on each floor and baths in 
convenient situations, but none could boast of central heating, running water 
and water closets in every room. Hotels could take pride in their splendid coffee 
rooms, but a prison provided a trolley service to every cell. A further point of 
comparison concerns the external ornamentation. The early Victorian hotel was 
very plain, for as a commercial building it was deemed unworthy of decora- 
tion.?! No such limitation was imposed on a prison architect. Indeed Jebb believed 
that the elaborate ornamentation of prisons was the main reason why they were 
so expensive to construct.*? And it is undeniable that once the local magistrates 
had been persuaded to rebuild their gaol, they did not stint its embellishment. 
Many fine monuments to their lavish spending still stand today at Reading, 
Holloway, Leicester, Leeds and elsewhere. As the chaplain of Preston declared, 
‘Almost every modern prison is more or less an Ornament to its town or county 
and a grievance to the ratepayer'.9 Charles Pearson, M.P., one of the most 
ardent opponents of separate system gaols, thought that their very appearance 
and conveniences were inducements to crime. He observed that men were more 
likely to break lamps or windows to get inside a prison, than to break walls or 
bolts to get out of one.® His comments on Reading gaol were made as part of a 
general attack on the total cost of the punishment of crime: 


5 H. Roberts, The Dwellings of the Labouring Classes (1850), pp. 2-4; J. N. Tarn, Five per cent 
Philanthropy: an Account of Housing in Urban Areas between 1840 and 1914 (Cambridge, 1973); E. Gauldie, 
Cruel Habitations: a History of Working-class Housing, 1780—1918 (1974). 

*' For example, ‘The common lodging houses of London compared with the prison and the work- 
house’, Building News, xv (1868), 957; 'Self-supporting prisons’, The Builder, xxvii (1869), 1020-1. 
H.C. 96, pp. 86-7 (1847-8), lii, 500-1. 

* C. P. Monkhouse, ‘The station hotel in 1gth-century England: the genesis of a building type’ 
(unpublished University of London M.A. thesis, 1970), p. 21. 

© Thid., PP. 22, 36. 

*! Ibid., p. 21. 

5! H.C. 682, p. 5 (1850), xvii, 35. 

63 W. L. Clay, The Prison Chaplain: a Memoir of the Rev. John Clay (Cambridge, 1861), p. 220. 

*! Webb, p. 160; Hansard, g, cv, col. 535. 
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Nearly £500,000 a year are S on our prisoners, besides the extravagant cost of the 
palaces in which they are confined . . . Reading Prison Palace cost upwards of £49,000... 
If its expensive construction should be carried throughout the country, it would require 
six million pounds of sterling money to furnish the same princely accommodation for the 
average number of prisoners confined in the various gaols of the kingdom. 


A contributor to the architectural journal, The Builder, compared the cost of 
building prisons with that of housing honest folk. The average sum spent on 
each prison cell amounted to between £100 and £150. A similar sum, he 
estimated, would build two or three neat cottages to contain a whole family. The 
newest portion of York county gaol, built to contain 160 prisoners, had cost 
£200,000, more than £1,200 per prisoner. He calculated that for £1,200 each 
prisoner could have built his own separate mansion with stable and coach 
house.96 

So much for the external grimness of Victorian prisons, but what of 
conditions inside? The scene may be set by this verse, alleged to have been 
written by a prisoner on his slate, at Preston gaol. 


I cannot take my walks abroad, I'm under lock and key; 

And much the public I applaud, for all their care of me. 

Not more than others I deserve, in fact much less than more; 

Yet I have food while others starve, or beg from door to door. 

The honest pauper in the street half naked I behold; 

While I am clad from head to feet and covered from the cold. 
Thousands there are who scarce can tell where they may lay their head; 
But I've a warm bed and well air'd cell, a bath, good books, good bed. 
While they are fed on workhouse fare, and grudged their scanty food; 
Three times a day my meals I get, sufficient, wholesome, good. 

Then to the British public health, who all our care relieves, 

And while they treat us as they do, they'll never want for thieves.®” 


It is impossible now to ascertain the authenücity of this poem, but what is 
important is not its authorship, but the sentiments it expressed. All convicts and 
many local prisoners were fed according to scales established at the Home 
Office. They were provided with clothing, bedclothes, beds or hammocks, and 
books, as well as instruction in various trades. On their release they often 
received a small sum of money or help from one of the discharged prisoners aid 
societies. It was difficult to reconcile this treatment with the theory of less- 
eligibility, whereby it was decreed that the pauper should not be better-treated 
than the honest labourer, and that the criminal would only be encouraged to 
pursue his illegal activities if his ‘punishment’ offered him advantages denied to 
the pauper.5? 

Different prisons gave different causes for offence. Reading gaol was renowned 
for book learning. It was encouraged by its chaplain, the Reverend John Field, 

55 Hansard, 3, cv, cols. 532-3. 

56 ‘The cost of prison accommodation’, The Builder, vii (1849), 526. 

© Letter to The Times, 1 Sept. 1864, p. 4. Signed, R.E.R., dated g0 Aug. 1864. 

*! P.R.O., H.O. 158/1, Home Office circulars on diet, regulations, etc., dated 15 Aug. 1837, 16 
Nov. 1841, 27 Jan. 1848; ihid., H.O. 158/2, 10 Dec. 1849, 28 Dec. 1863; inspectors’ rules, [457], pp. 
3-5- H.C. (1843), xxv & xxvi, 8-5; discharged prisoners’ aid societies, [595], p. 6. H.C. (1860), xxxv, 
6; [2693], p. 6. H.C. (1860), xxxv, 234; [2718], p. 265. H.C. (1860), xxxv, 693. Annual parliamentary 
reports by inspectors of local prisons and directors of convict prisons trace in detail the acceptance of 
these principles. 

$$ See R. B. Orr, ‘In durance vile: attitudes towards imprisonment in England during the Du Cane 
régime, 1877—95' (unpublished University of Wisconsin Ph.D. thesis, 1968), pp. 80-105. 
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who set the prisoners passages of the Bible to learn by heart, after which they 
were given comprehension questions to answer." The system was not so 
whimsical and pointless as it may first appear. One problem with cellular 
confinement was that it presented a very limited range of labour that a convicted 
criminal could perform.!! Reading the scriptures took up no space and little 
air.” Apart from this practical advantage, chaplains thought that if the prisoner 
had no labour, he would have no distraction, and the chaplain could more easily 
maintain control over the whole mind. Lord Brougham commented that 
Reading gaol ‘was more like a place for students and professors than for 
prisoners convicted as felons’.’”* He added that it ‘might rather be called Reading 
university’. Pearson thought that book learning in any gaol was positively 
harmful as it gave people ideas above their station: . 


They acquired in that prison a taste for luxurious indolence which it was impossible for 
them to gratify by honest means . . . and they must leave that palace of a prison with less 
capability of earning their living by honest industry than when they entered its splendid 
portals.’ 


Pearson’s statement expresses the theory of less-eligibility inasmuch as study was 
considered inappropriate for the labouring man. And it was the labouring man 
that Pearson expected to find in prison. 

In the twentieth century we have become used to the idea that criminals come. 
from every walk of life. If a man from a poor or deprived background is 
convicted, then every possible allowance is made for his unfortunate beginnings. 
This is not an attitude we have learned from our Victorian forebears. The 
chaplain of Bedford gaol, for example, described his charges in these words: 


Gross ignorance, unthinking stupidity, sottish debasement, vicious self-indulgence and 
moral recklessness were the dark and dismal features that composed the characters of the 
immortal beings to whom he ministered.” 


Thomas Carlyle went one step further and suggested that crime was not only 
connected with stupidity but also with physical ugliness: 


Miserable, distorted blockheads the generality: ape faces, imp faces, angry dog faces, 
heavy sullen ox faces; degraded underfoot, perverse creatures; sons of indocility, greed, 
mutinous darkness, and in one word of stupidity, which is the general mother of such.?* 


The opening observations by the resident surgeon of the general prison, Perth, 
in an article on crime, contrast markedly with Carlyle's reactionary opinion. 
The beginning of a more modern approach to criminals seems to be discernible, 
when he stated the problem as that of knowing where badness ends and mad- 
ness begins. In his view nervous disorders were the most common cause of 
disease and death among prisoners. The treatment of crime, he thought, should 
be seen as a branch of psychology. At that point his perspicacity ended, and he 
advanced his own cherished thesis, formulated after many years' experience, that 


70 [674], pp. 60-3. H.C. (1845), xxiii, 74-7; H.C. 682, p. 240 (1850), xvii, 270. 

" [1178], p. iii. H.C. (1850), xxviii, p. 3. 

1? The supply of air was often insufficient for laborious employment. [2595], p. 92. H.C. (1860), 
XXXV, 92. 

?* Clay, p. 194. ™ Hansard, 3, cvi, col. 1869. 

75 Ibid., col. 1370. 7° Hansard, 3, cv, col. 535. 

7 H.C. 75, p. 4 (1841), xviii, 4. 

?* T. Carlyle, ‘Model prisons’, in Collected Works (34 vols., 1869-72), xix: Latter-Day Pamphlets, p. 67. 
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in the majority of cases, crime was hereditary. He cited as evidence the incurable 
nature of crime, and the physical characteristics of criminals, and concluded that 
physical degeneration must beget mental and moral depravity. ‘We fail to wash 
the Blackamoor white’, he commented—the inference for the criminal was 
unmistakable.?9 i 

Such opinions as these on the character and nature of criminals were bound to 
have an influence on the sort of punishment thought suitable for them. Carlyle 
ridiculed the model prisons, which, he thought, the gods would not have 
approved as a punishment: ‘a collar round the neck and a cart whip flourished 
over the back; these in a just and steady hand were what the gods would have 
appointed them’.®° Lord Brougham was not so extreme, yet he distrusted the 
philanthropic principles on which Victorian prisons were founded. ‘The benevo- 
lent person’, he declared, ‘ always forgot one thing—that a prison ought to be a 
place of suffering'.*! 

From these statements it may be discerned that those evangelicals and 
philanthropists who pressed for the introduction of separate confinement in the 
hope of bringing about reformation?? were in the minority. These 'sublime 
philanthropic associations and universal sluggard and scoundrel protection 
societies’ were not condemned because of the severity of the discipline they 
advocated, but quite the reverse, because it was not sufficiently penal. There were 
those such as Lord Nugent, however, who did think that the separate system was 
not only severely punitive, but also socially unjust. Lord Nugent claimed that 
prisoners volunteered to work on the treadwheel as relief from the solitude of 
separation and that the system pressed hardest on the poorer classes whose 
friends were unable to visit, and who themselves could neither read nor write to 
pass time away.** But Lord Nugent’s purpose was to stress the iniquity of the 
system with reference to untried prisoners. Even in this case the arguments were 
swiftly countered. Sir George Grey stated that for the untried it was not a penal 
. System but a most beneficial and highly protective system. He declared, more- 
over, that Lord Nugent had overlooked the fact that the convicted prisoner of 
today belonged to the clan of untried prisoners of yesterday.’ There was little 
room in the mid nineteenth century for ‘mawkish, squeamish, morbid feeling in 
regard.to the mode of treating criminals'.*6 : 

Throughout the eighteen-fifties and the early eighteen-sixties views on penal 
treatment hardened, and demands were made for the introduction of harsher 
punishments in both local and government prisons. A wave of violent crime 
brought matters to a head. In 1863 a royal commission inquired into the 
operation of the penal servitude and transportation acts and a select 
committee of the house of lords reported on the state of discipline in the local 
gaols and houses of correction.** They both recommended the implementation 
of stronger measures. The select committee’s recommendations—embodied in 
the 1865 Prison Act—may be summed up in the words hard labour, hard fare, 
hard bed. The royal commission's resolutions were that the period of separation 
should be made more deterrent, that life on the public works should be made 


? J. B. Thomas, "The hereditary nature of crime’, Jour. of Mental Saence (1870), pp. 487-8, 490-1, 
498. 


* Carlyle, p. 68. ?! Hansard, 3, cvi, col. 1966. 
*? Henriques, p. 64. ** Carlyle, p. 62. 

H Hansard, 3, xcvi, cols. 378—5. 35 Ibid., cols. 377-8. 

*5 H.C. 632, p. 526 (1850), xvii, 556, evidence of Charles Pearson. 

© [3190]. H.C. (1868), xxi. 15 H.C. 499 (1865), ix. 


*9 98 & 29 Vic., c. 126 (1865). 


70 ‘PRISON PALACES’: 


more severe, and that sentences, in general, should be longer? These 
recommendations were embodied in the 1864 Penal Servitude Act?! and in the 
general regulations for administering convict prisons.?* 

These measures were the direct result of the general outcry against the wave of 
garrotting that had broken out in London in the eighteen-sixties.?? From then 
on deterrence became the acknowledged principal aim of imprisonment. Local 
magistrates were threatened with the loss of their Treasury grant if they did not 
institute treadmill labour, the crank or shot-drill in their prisons,?* and hard 
labour with separation became the essential elements of penal discipline. The 
local magistrates, however, could not be trusted to enforce the act with sufficient 
stringency,” and it was left to E. F. Du Cane to execute it in its full rigour when 
the government took over the administration and financing of local prisons in 
1878.95 It was this era, the post-1865, and more particularly, the post-1878 years, 
that saw the system of strict separation, silence and the discipline of the 
treadmill. And it was not until the very end of the century that this system was 
considered harmfully repressive.” Even then, the Gladstone committee 
emphasized that the Du Cane era had been an administrative success in point of 
organization, discipline and economy. Du Cane's fault had been that he 
administered the system laid down by parliament in 1865 too rigorously and 
successfully.?* 

It has not been possible to do justice to the variety and complexity of Victorian 
opinion on Victorian prisons, but sufficient has been said to fulfil the aims of this 
article. The first aim was to show that the originators of the Pentonville plan 
were guided by higher motives than those of brutal or punitive repression—they 
wanted to reform and better their charges. Most of these prisons were built in the 
eighteen-forties and fifties,’ when the punitive elements of treadmill and hard 
labour were kept largely at bay. It was not until the late eighteen-sixties that 
these became the major feature of penal discipline, and it was not until after 
1877 that they were uniformly enforced. So it is an historical inaccuracy to state 
that these old establishments of one hundred years or more ago were built to 
serve a system of repression. They have been used for every variety of penal 
discipline which has been tried since their erection. The fact that they are still in 
use and that they ill befit the purposes and spirit of modern English penology!?? 
is surely why they are an embarrassing legacy today.!?! 


9 [5190], pp. 89, 40, 41, 48, 46. H.C. (1865), xxi, 39, 40, 41, 43, 46. 

?! 27 & 28 Vic., c. 47 (1864). 

°? H.C. 61, p. 1 (1864), xlix, 519. 

%3 See, for example, A. W. Holland, ‘The science of garotting and housebreaking’, Cornhill 
Magazine, vii (1863), 79-92; G. C. Swayne, 'Ticket-of-leave—a letter to Irenaeus’, Blackwood’s 
Edmburgh Magazine, baxi (1857), 174; W. R- Grey, ‘Convicts and transportation’, North British Rev., 
xxxviii (1863), 1-35. - 

4 98 & 29 Vic., c. 126 (1865), ss. 32—83. 

95 P. R.O., H.O. 158/2, circular to defaulting magistrates, 18 July 1870. 
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the precise number altered in any period. It has been estimated, however, that about 80 prisons 
underwent some major or minor alteration between 1835 and 1850, and that about go were altered 
or rebuilt between 1850 and 1877. This compares with 4 new prisons built between 1877 and 18go. 
Tomlinson, pp. 125, 152, 445-595. 

10 Peterson, p. 807. 
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The second aim was to show the danger of using value judgements and 
emotive phrases when speaking about the objectives of Victorian prisons. By the 
standards of the age they were splendid and advanced constructions, and 
considered far too good for the likes of common criminals. Grim they look now 
for they are covered in grime, but when they were first built they were described 
as palaces. Far from being seen as brutal or repressive, it was feared that they 
would give the criminal classes a taste for luxury, and accustom them to 
standards they could never attain by honest means. The discipline enforced 
inside the prison, with its stress on learning and religion, was deemed soft and 
ineffectual. It was assailed throughout the period by those who thought that 
deterrence was more appropriate to the criminal classes. Convicted prisoners 
were not considered the victims of an unjust world, but vicious, debased and 
ignorant people. Those who cried out against the measures of the eighteen- 
sixties because they feared the further brutalizing of the prison population!” 
were shouted down by the majority who feared for themselves. 

It is therefore wise to remember that the problem of crime and its punishment 
has always been with us, and successive generations have sought to solve it in 
different ways which reflect the moral standards of the era. As Lecky wrote a 


century ago: 


It is impossible to examine penal systems without perceiving that they can only be efficient 
during a long period of time, when they accord substantially with the popular estimate of 
the enormity of guilt ... for otherwise it would come into collision with that public 
opinion which is essential to its operation. °? 


The fact that we have now outgrown the Victorian penal system may be taken as 
a measure of our progress, rather than an indication of nineteenth-century 
brutality. 


M. HEATHER TOMLINSON 


10? For example John G. Perry, an inspector of prisons, H.C. 499, pp. 45, 48, 52 (1868), ix, 75, 78, 
82; Perry and Voules, prison inspectors, H.C. 818, pp. 4—9 (1864), xlix, 546-51; Donatus O'Brien, 
director of convict prisons, H.C. 61, p. 12 (1864), xlix, 530; Joshua Jebb, chairman of directors 1850— 
63, A. Griffiths, Memorials of Millbank (2 vols., 1875), ii. 260-3, and Trans. of the 3rd Dept. of the National 
Association for the Promotion of Social Science (1862), pp. 47, 51, 58. 

103 Quoted in L. Radzinowicz, A History of English Criminal Law, 1(1948), 11. 


Notes and Documents 


The ‘Communitas Cleri’ in the Early Fourteenth 
Century 


THe YEARS in which Walter Reynolds occupied the see of Canterbury (1313-27) 
were especially critical in the history of the constitutional and political position 
of the English clergy. The earlier formative developments concerning 
ecclesiastical councils, fully documented now for the period 1205 to 1818 in 
Councils & Synods, ii, were put to the test. Reynolds, it is clear, wished to bring the 
meetings of clergy concerned with royal taxation of spiritual and temporal 
income into parliament. This had been an aim of the Crown before Reynolds’s 
archiepiscopate, but Reynolds’s predecessor at Canterbury, Robert Winchelsey, 
had firmly, and for the most part successfully, opposed it. At the heart of the 
clergy’s long-term struggle for the defence of its liberties lay an entrenched belief 
in an independent status. Yet, to separate the study of ecclesiastical councils from 
the study of parliament would be most misleading. It is understood that the 
evidence for the assemblies of clergy and their representatives in parliament, * as 
also the evidence for their assemblies summoned by the order of the king,* must 
be studied as part of the story of the development of ecclesiastical councils before 
1313. The ee holds good after 1818. And it applies, in reverse, to the 
early history o parliament, for it is impossible to understand the role in 
parliament of the clergy, whether the prelates or the lower clergy, without taking 
fully into account the relatively abundant evidence which has survived relating to 
assemblies outside parliament. The petitions printed below from a miscellaneous 
register of the priory of Southwark (British Library, Cotton MS. Faustina A. viii 
fos. 151—78) shed some light on the opinions of the regular and secular clergy 
and may serve to indicate the importance of the task of bringing together the 
material upon which the study of clerical assemblies after 1318 both in and out 
of parliament has to be based.* As Professor Sayles has recently stressed, we are 
sadly ignorant of the place of the clergy and their representatives in the early 
history of parliament. 


! Councils & Synods, ii: 1205-1313, ed. F. M. Powicke and C. R. Cheney (1 vol. in 2, Oxford, 1964). 

2 Ibid., pp. 1147—50, and see pp. 1227—9, 1231—5. And for clerical gravamina discussed in parliament 
see, for example, H. G. Richardson and G. O. Sayles, ‘The clergy in the Easter parliament, 1285’, 
Eng. Hist. Rev., lin (1987), 220-94, and Councils & Synods, ii. 955-72. 

5 Councils & Synods, ii. 9839-45, 1125-34. 

* The starting-point remains the very important work of M. V. Clarke, Medieval Representation and 
Consent (1936), rather than either J. Armitage Robinson, ‘Convocation of Canterbury: its early 
history’, Church Quart. Rev., xxxi (1915), 81-197, or D. B. Weske, Convocation of the Clergy (1937). Some 
issues discussed by M. V. Clarke are taken up by J. S. Roskell, ‘A consideration of certain aspects and 
problems of the English Modus Tenendi Parliamentum', Bull. John Rylands Libr., | (1968), 411-42 (an 
analysis, in the main, of the problems posed by the clause ‘De clero’ of the Modus). For a brief survey of 
clerical assemblies in the 14th century see E. W. Kemp, Counsel and Consent (1961), pp. 89—112, and for 
the years 1818-16 see J. H. Denton, ‘Walter Reynolds and ecclesiastical politics 1313-16: a postscript 
to Councils & Synods II’ in Church and Government in the Middle Ages: Essays Presented to C. R. Cheney, ed. 
C. N. L. Brooke and others (1976), pp. 247-74. 

5G. O. Sayles, The King’s Parliament of England (1975), p. 86. See the comment of T. F. T. Plucknett 
in The English Government at Work 1327—36, ed. J. F. Willard and W. A. Morris (Cambridge, Mass., 
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Because the clergy had already developed strongly independent traditions and 
because these traditions proved all-important in the history of ecclesiastical 
assemblies, the role of the clergy in parliament has escaped close analysis. There 
is an acknowledged danger of anachronism in applying the term ‘commons’ to 
the representatives in parliament during the thirteenth and early fourteenth 
centuries; yet the term has often been used for this early period to mean 
exclusively the representatives of the shires and of the towns. It is true that the 
separatist beliefs of the clergy were very strong: the following petitions will serve 
to emphasize this fact. But since the lower clergy (that is, the clergy lower than 
the bishops and the parliamentary abbots)’ were summoned during Edward II's 
reign to seventeen out of the nineteen parliaments to which both knights and 
burgesses were also summoned, and since they continued to be represented in 
parliament for the rest of the century and beyond,’ it is difficult to accept without 
reserve generalizations about their position in parliament which almost 
completely isolate them and limit their activities,!° particularly if such generali- 
zations are intended to apply to the early decades of the fourteenth century. 
Professor Sayles offers no substantial reason for the continued attendance of the 
lower clergy in parliament during the fourteenth century: ‘For if we knew why 
they kept coming to the English parliament we should know more with certainty 
about the commons in parliament'.!! One reason was almost certainly that the 
taxes on movables granted in parliament, the ‘lay subsidies’, in fact concerned 
the clergy as well as the laity;1? it was the supply of direct taxes on spiritual and 
temporal income, admittedly much more important taxes for the clergy, which 
they succeeded in controlling in their separate councils, especially after the 
fourth decade of the century." 

The necessity of avoiding too distinct a demarcation line between parliament 
and ecclesiastical councils can be illustrated forcibly from the surviving evidence 
relating to the years 1314~16. In the spring of 1314 the king, using a similar 


1940), i. 99 (repr. in Historical Studies of the English Parliament, ed. E. B. Fryde and E. Miller (s vols., 
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under Edward I and Edward II’, in Essays in Medieval History Presented to T. F. Tout, ed. A. G. Little and 
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representatives’ in Oxford Essays m Medieval History Presented to H. E. Salter (Oxford, 1934), Pp. 141-54 
(both articles repr. in Historical Studies, i. 136-67), and G. L. Haskins, ‘The petitions of representatives 
in the parliaments of Edward I’, Eng. Hist. Rev., liii (1938), 1-20. 
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Knight Service (1982), pp. 167-79. 

* Sayles’s statement (The King’s Parliament, P. 88) that between 1307 and 1884 the lower clergy ‘were 
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cannot easily be measured. 

? E. C. Lowry, ‘Clerical proctors in parliament and knights of the shire, 1280-1374’, Eng. Hist. Rev., 
xlviii (1983), 449-55, and A. K. McHardy, ‘The representation of the English lower clergy in 
parliament during the later 14th century’ in Studies in Church History, x, ed. D. Baker (Oxford, 1973), 
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of petitions’). 
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Henry III’ in Persecution and Liberty: Essays in Honor of G. L Burr (New York, 1932), pp. 117—69, and 
H. S. Deighton, ‘Clerical taxation by consent, 1279-1801', Eng. Hist. Rev., Ixviii (1953), 161-92. 
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summons as for a parliament, ordered the prelates and clergy of the southern 
province to meet at Westminster and the prelates and clergy of the northern 
rovince to meet at York to treat with royal ministers about granting a direct 
subsidy.!* Two documents, the Rationes Cleri and the Petitio,!5 reveal the detailed 
objections of the clergy of the southern province (meeting separately from the 
archbishop and bishops) to the way in which they had been summoned. In the 
parliament of January 1815 they once again protested about the mode of 
summons,!5 for by responding to the royal venire faciatis writ the archbishop was 
summoning the clergy as though by his own authority to an ecclesiastical council 
but in fact by the king's authority to a parliament; nevertheless, it was in this 
parliament of 1315 that the clergy granted a tenth, attaching conditions to their 
grant including peace between the king and the magnates, observance of the 
Ordinances of 1311 and redress of grievances.!! In January 1816 the clergy met 
in Lincoln both for an ecclesiastical council and for a meeting of parliament, the 
first held as though at the doors of parliament (‘quasi in ianuis’).!8 The clergy of 
both provinces assembled at least once after the opening of parliament and were 
presented with a statement from the bishop of Exeter which concerned the 
authority of the archbishop of Canterbury's official over suffragan bishops: this, 
on the face of it, was a question of ecclesiastical jurisdiction and had nothing to 
do with the business of parliament.'® In this parliament the clergy reserved their 
consent to another clerical subsidy and the king therefore asked for further 
assemblies of clergy, the one in the southern province to meet on 28 April.?° 
The archbishop's summons to this council?’ reveals the full extent of 
Reynolds's allegiance to the king's government and includes a statement of the 
common responsibility for financing the king’s wars of the clergy and the laity: 
‘negotium de quo agitur ecclesiam Anglicanam, regnum, at regni incolas tam 
personas ecclesiasticas quam laicas contingere communiter dinoscitur’. As was 
the custom, the archbishop ordered each bishop to appear personally, along 
with each dean or prior of the cathedral church, each archdeacon, the abbots 
and priors of religious houses, the cathedral and monastic chapters each by one 
proctor, and the diocesan clergy by two proctors. There must have been in 
attendance a preponderance of regular clergy. From the Salisbury diocese, for 
example, out of a total of thirty-three citations including the bishop twelve were 
monastic heads and another twelve were proctors of monastic chapters.” 


14 Parliamentary Writs, ed. F. Palgrave (2 vols. in 5, Record Comm., 1827-34), u. ii. 123—3. 

15 W, Wake, The State of the Church and Clergy (1708), app. pp. 37-9; Concilia, ed. D. Wilkins (4 vols., 
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16 See the protestatio in The Register of Walter de Stapeldon, ed. F. C. Hingeston-Randolph (London 
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1 See the conditiones in Parl. Writs, 11. ii, app. p. gz and Registrum Ricardi de Swinfield, ed. W. W. 
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It was in this ecclesiastical council at St. Paul’s London, meeting at the request 
of the king and at the mandate of the archbishop, that the petitions printed here 
were presented by the regular and secular clergy of the province of Canterbury to 
Reynolds, who was both their archbishop and the king’s chief counsellor.’® They 
must be studied along with the petitions of the immediately preceding years, and 
they contain the continued demand of the clergy for a penal statute ‘in pleno 
parliamento’ to provide redress of grievances (a demand which culminated 
rather ineffectually in the Articuli Cleri of 24 November 1816), the claim of the 
clergy to an independent right of decision concerning the taxation of their 
income, and their refusal to be ordered before the king in parliament by the 
archbishop’s provincial writ (see items iv and v of the petitions). An important 
part of the clergy’s plea was that the archbishop should represent their case 
before the king: there is no sense in which the lower clergy were seeking direct 
political power for themselves. Indeed, far from looking forward towards greater 
involvement in royal government, they sought primarily that the church should 
be restored to the position of freedom which, as they believed, it had once 
enjoyed (item iii). With this aim in mind they recommended that for the redress 
of their grievances the king should appoint wise members of the clergy who knew 
the law of God to reply to their complaints according to the sanctions of canon 
law. With liberty restored, the king should summon a parliament in which to 
discuss the matter with those earls and barons who did not wish to make 
ecclesiastical freedom effective. The king in parliament should thus bring the 
earls and barons into. line. For their part, the clergy would then be willing (see 
item iv) to consult with the archbishop and the bishops on the business relating 
to the king, the kingdom and the public good in a council summoned by the 
archbishop in accordance with the canons (‘canonice’). This implies not so much 
a desire for policy-making as a willingness to listen to the case in favour of 
making a grant. But for the time being they considered that a subsidy was out of 
the question. 

The lower clergy had unmistakably attained a notable degree of corporate 
influence. They had little chance of gaining satisfactory answers from the Crown 
to many of their particular complaints and requests,** and obstruction to the 
king’s urgent demands for a subsidy could rarely be of long duration. But those 
representing the whole clerical order possessed authority based upon the fact 
that the king had no customary right to levy taxes on clerical income (items iii 
and iv). The lay subsidies were in like case. But the clergy could fight against the 
constraints of consultation in parliament because the king, in addition, had no 
customary right to cite them by enforceable mandates to assemble in a lay court, 
and they could justifiably claim that over their spiritual income no lay court 
possessed cognizance. There was also the complicating factor of summoning the 
clergy of one province to assemble in the other: the ‘perennial dispute’ between 
the two archbishops over primacy was a major obstruction to the uniting of the 
clergy in parliament.* 

From one point of view the standpoint of the clergy supports a strict, indeed 
juridical, definition of the king’s parliament. But it is damaging to our under- 
standing of parliament to allow rigid definitions to direct and control our 


proctorial representation see not only the citations and proxies found in ecclesiastical registers but 
also the collection of Parliamentary Proxies in the Public Record Office (S.C. 10). 

*8 J. C. Davies, Baronial Opposition to Edward II (Cambridge, 1918), pp. 331—6. 

* For a further set of conditiones when a grant was made later in the year see The Reg. of R. Martival, 
II. i. 178-5. 

*5 See Clarke, pp. 140-50. 
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thinking.*6 Ecclesiastical councils have been seen to have developed in answer to 
two needs or influences: the provinciale concilium for the reform of the church and 
of the clergy, and the convocatio for the grant of subsidies to the king.?" These 
technical distinctions, based on legal requirements or constraints, are important. 
Some councils were summoned clearly for one reason or clearly for the other. 
Reynolds towards the end of his archiepiscopate admitted that he had not once 
celebrated a provinciale concilium. We cannot, even so, claim a clear-cut 
institutional distinction between the two in personnel or in powers. The clergy 
believed that there was a crucial institutional distinction between a convocatio in 
parliament and a convocatio outside parliament, and their belief was no doubt 
supported by considerations of substance. Nevertheless, as we have seen, the 
evidence for the early fourteenth century shows much blurring of this distinction 
in practice. The issue, not novel but certainly critical, was whether the convocatio 
should merge with the provinciale concilium or whether it should merge with the 
parliamentum. The lower clergy were greatly concerned because the latter was 
undoubtedly a possibility. There is very little indication that the bishops were 
willing to resist the Crown, and it is well to remember that the retention by the 
English clergy of control over its own taxing assembly was to be in contrast to 
developments in France and in Ireland.? The fight for the future of clerical 
assemblies was taken up by the communitas cleri, and this organized body of clergy 
and their representatives, an essential part of the communitas regni, was revealing 
its strength. 


J.H. DENTON 


PETITIONS OF THE REGULAR AND SECULAR CLERGY PRESENTED TO WALTER 
REYNOLDS, ARCHBISHOP OF CANTERBURY, AT THE ECCLESIASTICAL COUNCIL 
HELD AT ST. PAUL's LONDON ON 28 APRIL 1316 


British Library, Cotton MS. Faustina A. viti fos. 1750-1 72639 


[fo. 175v] (i) Petitio religiosorum proposita domino Waltero Cantuariensi archiepiscopo 
in convocatione celebrata in ecclesia Sancti Pauli die mercurii proxima post quindenam 
Pasche anno domini millesimo ccc"? sextodecimo in hec verba. 


Vestre sanctitati, pater reverende domine Waltere dei gratia Cantuariensis archiepiscope 
totius Anglie primas, cum omnibus et singulis suffraganeis vestre provincie ad mandatum 
vestrum in ista convocatione, abbates et priores et ceteri religiosi quia ipsi et eorum 
monasteria tot infortuniis pestilentiarum [et] sterilitatum*! notorie hoc anno ubique 
contingentium ac aliis oneribus et variis oppressionibus et hospitalitate onerati existunt 
quod bona ipsorum vix per tertiam anni partem sibi et suis non sufficiunt, set quod 
deterius est nisi deus avertat elemosinas ab eis et eorum monasteriis debitas quarum 
errogatio maxime hiis temporibus foret necessaria facere et errogare non valebunt, et 
quia dudum religiosi supradicti decimam anni precedentis sub ceteris conditionibus? pro 
statu ipsorum et ecclesie Anglicane prestarunt et? sub aliis oneribus et variis 
oppressionibus et hospitalitate onerati existunt, que quidem conditiones nondum 
implete existunt, set quod deterius est et libertati ecclesiastice contraria hucusque 


16 See E. Miller in Historical Studies, i. 1—10. 

? E. W. Kemp, "The origins of the Canterbury convocation’, Jour. Eccles. Hist., iit (1952), 182—438. 

28 Kemp, Counsel and Consent, p. 97. 

29 Kemp, ‘The origins’, pp. 140-1; Sayles, pp. 88, 11gn. 

30 [ am grateful to the Trustees of the British Library Board for permission to publish this. 

31 See I. Kershaw, ‘The Great Famine and agrarian crisis in England 1315-22’, Past & Present, lix - 
(1978), 30. 

5% Above, p. 74 n. 17. 

38 prestarunt interlined; eandem after et and cancelled with sublinear dots. The following repetition 
of the clause aliis oneribus . . . existunt suggests corruption of the text at this point 
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contigerunt, vobis supplicant religiosi predicti humiliter et devote quatinus erga 
dominum nostrum regem sae DIO statu ecclesie Anglicane sic instare velitis quod 
huiusmodi conditiones diversas adimplere dignetur absque dilatione ipsasque effectui 
mancipare et nostram inpotentiam habere excusatam inpresenti. 


(ii) Petitio cleri proposita. 

Clerus vestre Cantuariensis provincie ad petitum subsidium respundet unanimi consensu 
et assensu quod idem clerus clade pestilentia et fame ac variis aliis oppressionibus adeo 
notorie depauperatur quod bona sua ad propriam sustentationem non sufficiunt hiis 
diebus. In tantum enim pennuria alimentorum peste* ac fame invaluit quod sequitur 
pauperum mortalitas infinita, propter que contributionem facere non poterit ista vice. 
Item licet premissa vera non essent sicut publica sunt et notoria, non videtur clero 
aliquam contributionem fore faciendam, eo quod petitiones alias domino regi porrecte 
super gravaminibus ecclesie illatis per dictum dominum promisse quarum pretextu a 
dicto clero sepius extitit contributum nondum effectum promissum et debitum 
sortiuntur. Supplicat igitur idem clerus paternitati vestre ut erga dominum regem sic 
instare velitis ut dicte petitiones finaliter expediantur et in pleno parliamento per modum 
statuti penalis firmentur cum effectu. 


(iii) Item alia petitio sive propositio cleri et religiosorum. 

Paternitati vestre, reverende domine Cantuariensis archiepiscope totius Anglie primas, 
religiosi omnes et clerus ad citationem vestram comparentes super tribus sibi expositis 
videlicet super modo procedendi quo ad petitiones superiores, super subventione 
facienda domino regi et super consilio impendendo ad tuitionem ecclesiastice libertatis et 
regni tutamen significant non recedendo a priore deliberatione et vobis tradita, scilicet 
quod omnes petitiones proponantur et modo quo alias addito quod dominus rex ad 
earum responsionem faciendam ordinet viros ecclesiasticos sagaciores sui regni scientes 
legem dei qui eisdem respondeant iuxta canonicas sanctiones et sic effectui mancipentur. 
Quo ad secundum, videlicet subventionem faciendam domino regi, petunt se excusari ut 
prius fecerint, addendo quod illud fac-[fo. r76]ere non possunt presertim cum tale 
subsidium exigi videatur quasi de consuetudine quod facere libertati ecclesie pre- 
iudicaret. Quo ad tertium, videlicet consilium impendendum, videtur eis quod ecclesia 
primo restituatur libertati quam consuevit habere et habere debebit de iure quia non 
potest habere deurn propitium qui matrem contempnit ecclesiam. Quo facto convocetur 
parliamentum ubi tractetur cum comitibus et proceribus qui norunt talia exercere 
quoniam nobis pugnare non licet. Verumtamen hiis superpositis factis tempore quo 
valebimus et iuraque facultates permittunt faciemus quod Dominus inspirabit. 


(iv) Item alia propositio ex parte religiosorum et cleri. 

Ad responsiones prius factas ex parte cleri*^ adiciendo ista dat pro responsione clerus 
vestre Cantuariensis provincie ad articulos eidem expositos viva voce in primis a 
deliberatione prius facta per eundem non recedendo set eidem inherendo quatenus 
subsidium petitum'ab eodem dictum negotium contingere dinoscitur, presertim cum 
cause allegate in eadem responsione sint notorie et alie subsint si necesse sit pro loco et 
tempore allegande. Nec apparet quod circa reparationem gravaminum ecclesie et 
personis ecclesiasticis illatorum propter que sepius fuit contributum effectum debitum 
hactenus habuisse seu habere aliqualiter in presenti. Aliquid quodammodo ex con- 
suetudine peti videtur quod concessum notorie cederet in preiudicium ecclesiastice 
libertatis. Dictus autem clerus paratus est citationi iuxta formam vim et effectum eiusdem 
et quatenus natura dicti mandati exigit et requirit in omnibus eidem parere ac super 
expositis per vos pater reverende una vobiscum ac ceteris prelatis tractare [et] consulere 
circa negotia domini nostri regis illustris et regni et circa utilitatem publicam quatenus 
Dominus eidem inspirabit, et ad premissa se protestatur fore paratum congruo loco et 
tempore prout canonice vestra reverenda paternitas decreverit ordinandum, salvo semper 
quod non intendit a forma citationis eidem facte recedere seu vires vel fines procuratorio- 
rum suorum excedere quovismodo. 


** MS. : pestis. 3 Te. item ii. 
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(v) Item alia petitio proposita per religiosos et clerum. 

Vobis reverende pater domine Cantuariensis archiepiscope totius Anglie primas et 
suffraganeis vestris hic congregatis, supplicat clerus universus ad mandatum vestrum 
domine Cantuariensis archiepiscope totius Anglie primas humiliter et obedienter 
comparens quatenus vos eum excusare dignemini erga dominum nostrum regern quod 
coram eo sine offensa dei et ecclesiastice libertatis preiudicio modo quo precipitur seu 
citatur comparere non possit, presertim cum pretextu citationis vestre in loco isto et non 
alibi et coram vobis comparere teneatur, advertentes precipue quod hoc facto servitus 
inaudita [et] iugum intollerabile ecclesie imponerentur quod nedum ecclesie Cantuariensi 
preiudicium diceretur factum set vobis qui preestis eidem dedecus sempiternum inferret. 


A Parliamentary Debate of 1449 


AT ONE TIME it was supposed that records and debates in parliament began 
only with the Lords Journal of 1509; though a perceptive scholar like A. F. 
Pollard could note as long ago as 1914! that whereas the first Commons Journal 
of 1547 has an embryonic look, the first Lords Journal of 1509 is a sophisticated 
piece of work, composed within what was pue! an established tradition. In 
1985 Professor W. H. Dunham furnished proot of the keeping of a Lords 
Journal nearly fifty years earlier than 1509, with his edition of The Fane Fragment 
of the 1461 Lords’ Journal.? A supplement to this was discussed and printed in 1959 
by Dr. Roger Virgoe in a previous volume of this journal? Then in 1938 the 
present writer published a short fragment of an even earlier journal, that of 
1449; this copy, now preserved in the British Library Harley MS. 6849, was made 
by Sir William Dethick, Garter King-of-Arms, probably between 1603 and 
1605.‘ Dr. Virgoe was able to supplement this record as well, by publishing in 
1961 another scrap for the same parliament of 1449.5 The interest has been 
sustained by Professor G. R. Elton's article, “The early journals of the house of 
lords',5 and K. G. Madison's essay, “The seating of the barons in parliament, 
December 1461'? 

Now Professor Dunham has offered important new evidence, drawn from MS. 
2 Hig in the College of Arms Library, London.* This contains lists of lords 
present in some of the parliaments from 1396 onwards, together with notes of 
the proceedings in a few of these parliaments. These lists and notes appear to be 
derived (in the early seventeenth century) from ‘books of the parliament’ kept by 
the clerks of the parliament. On fo. 387 we read: 


Memorandum that in the bokes of the parliament kept by the clerkes of the parliament in 
the tyme of our late soveraigne lord King Henry the vj" yt doth appere that the lord of 


! A. F. Pollard, "The authenticity of the Lords Journal in the 16th century’, Trans. Royal Hist. Soc., 
srd ser., viii (1914), 17-40. 

? New Haven, 1985. 

* Ante, xxxii (1959), 88—5. 

4 Bull. John Rylands Libr., xxii (1988), 389-97. 

5 Ante, xxxiv (1961), 200—10. 

5 Eng. Hist. Rev., lxxxix (1974), 481—512. 

1 Medieval Studies, xxxvii (1975), 494—508. 

* W. H. Dunham, ''*The books of the parliament” and “The old record", 1396-1504’, Speculum, li 
(1976), 694—712. I should like to express my warm thanks to Sir Anthony Wagner, Garter King-of- 
Arms, for granting me permission to inspect this MS., and to Mr. F. S. Andrus, Lancaster Herald-of- 
Arms, for giving me the facilities to do so. 
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Saint Jones [the prior of St. John of Jerusalem] was plased above all the Barons of the 
Realme and next hym dyd syt the lord Grey Rathyn, then the Lord Grey of Codnor, the 
Lord Clynton, and the Lord Awdeley and so in order folownge dyd syt all the rest of the 
barons of the reaulme, as well at soche dayes and tymes when the said late king was 
present in the parlement amongest his nobles as at all other tymes duringe the said 
parlement . .. And in lyke wyse yt dothe appere in the parlements holden in the tyme of 
our late soveraigne lordes dayes king Edward the lij? that the said lordes before 
mencyoned did syt and were placed in the parlement accordingly. 


This manuscript is used by Professor Dunham to devalue Sir William 
Dethick’s presence list and notes for the parliament of 1449. He si ‘This MS. 
is probably the one from which Sir William Dethick, Garter king of arms (1586— 
1605), concocted the list of peers and the memoranda that he attributed to the 
"parliament at Winchester. Henry VI" (1449) and fobbed off on Sir Robert 
Cotton'.? But it is arguable that Professor Dunham has been too cynical about 
this. The list of attendances of lords for the parliament of 1449 after its transfer 
to Winchester is much shorter than that in Harley MS. 6849 fo. 77, and 
Professor Dunham's theory is that Dethick filled out die former list with names 
from adjacent lists. *He simply picked names from the parallel column and wrote 
them onto the transcript that he sent to Cotton, whether as a practical joke or 
out of deviltry—or out of another exemplar—is anyone's guess.'!? But such a 
procedure is inexplicable on various counts. First, from all that we know of 
Dethick, he was an accurate scholar. Secondly, if his version is based on MS. 2 
H13 why should he wish to falsify his original? It would have been a very weak 
joke or a pointless devilry. And if he had indeed wanted to fill out his original, 
why did not he do so on a more logical plan? Thus MS. 2 H13 has two nameless 
dukes in the 1449 Winchester list. If Dethick's method was to fill in from the 1450 
February list, as Professor Dunham supposes, why did he not borrow the name 
of the duke of Buckingham which appears there? Similarly the 1450 list has after 
the name of the bishop of Carlisle the names of the bishops of Ely and Salisbury, 
who were both recorded as speaking in the debate at Winchester. They should 
therefore have been inserted by Dethick in his presence list, on Professor 
Dunham's theory, for he postulates that the name of the duke of Suffolk was 
included in Dethick's list because he is recorded as speaking in the debate, even 
though he was not listed as attending on 9 February 1450. Dr. Virgoe's discovery 
of the attendance lists in British Library, Lansdowne MS. 229 shows that the lords 
who attended varied a little from day to day, as we should expect. It seems much 
more likely that Sir William Dethick drew his information from another 
source—either the ‘book of the parliament’ itself, or another copy of it. 

This hypothesis is strengthened by a study of the accounts of the proceedings, 
or ‘roll-calls’ as Professor Dunham calls them, in the parliament of 1449. The 
debate (or proceedings) as recorded in Harley MS. 6849 agrees closely with the 
report in MS. 2 H13. Variants such as the substitution of the term ‘the bishop’ 
for ‘my lord’ are ascribed by Professor Dunham to Dethick’s Capriciousness, to 
‘scribal error’, and, in the case of the exchange of roles for the bishops of Chester 
and Chichester, possibly to better information. This last concession by Professor 
Dunham is in fact borne out by another version of this debate, preserved in 
Harley MS. 78 fo. 1, a transcript of which is given below. It will be seen from this 
that though the report is substantially the same, the wording differs somewhat 
from both that of Dethick and that of MS. 2 Hig. That Harley MS. 78 was 
probably copied from another MS. is further indicated by the wording of the 

? Dunharn, p. 695. 
10 Thid., p. 704. 
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first paragraph. This is a note of the proceedings on 12 December 1461, and 
differs a little in its wording from the version in MS. 2 Hig fo. 887v. 
Furthermore, though Harley MS. 78 appears to be defective in its report of the 
allocation of the half-subsidy, compared with the version from MS. 2 H13, also 
printed below, in that it gives no indication of the date of this allocation, it 1s 
more accurate in one respect. It gives the name of the town Crotoy, which so 
puzzled Professor Dunham when it appeared in MS. 2 H13 as Cortey and led 
him into the implausible suggestions of Cockermouth or Carlisle. This transcript 
in Harley MS. 78 bears out the implications of Lansdowne MS. 229, that copies 
of the books of the parliament independent of MS. 2 Hi were circulating in the 
early seventeenth century; it seems likely that Dethick’s transcript was copied 
from one of these, rather than from MS. 2 H13. Sir Robert Cotton’s Society of 
Antiquaries was very interested in constitutional history and there must have 
been a demand for more than one copy of such matters. 

The discrepancies between the transcripts of the proceedings and the 
sometimes larger divergencies in the presence lists reinforce Professor Dunham’s 
point that we cannot rely on the inerrancy of these transcripts.!! But he goes too 
far in describing them as ‘wretched’, and deprecating their historical value. The 
very existence of so many different copies of so many presence lists and reports 
of proceedings shows, more certainly than we could realize in 1938, that such 
records were indeed being kept in the fifteenth century. And we can be reassured 
that we already have notes of proceedings in parliament, including the reports 
from 1449. The report of the proceedings of 4 April 1449 specifically says that 
they took place in parliament; and the discussion of 19 June was held ‘in camera 
in parliamento’. This could be translated in various ways: but the phrase ‘in the 
council chamber of the parliament’ seems to be a contemporary English 
equivalent. !? It is true that, as Dr. B. P. Wolffe has pointed out, the king’s 
continual council could meet in this chamber when parliament was not in 
session.'8 But when parliament was in session, it was possible for it to hold 
sittings of different kinds, including restricted meetings of the ‘lords of the 
council’. 

One kind was an open, formal session of parliament— plenum arliamen- 
tum'—the ‘plane parliament’ in which the letter from Sir Frangois de Surienne 
was read out in June 1449.'* Ever since the publication of A. F. Pollard's The 
Evolution of Parliament, it has been generally accepted by historians that the phrase 
‘en plein parlement or ‘in plane parliament’ does not mean ‘in full parliament’ 
or ‘in complete parliament’! but ‘in open parliament’, i.e. in public or formal 
session.” By this time the commons were deemed to be an integral part of 
parliament, though they were not councillors in parliament; and they may have 
been summoned to such a formal session to hear what was being discussed or 
proclaimed. It is very probable that they were there when de Surienne’s letter was 
read out, for such a letter might well be thought likely to rouse the commons to 
grant further taxes to help the war effort, as indeed they did at the end of the 
session.! Now the use at times of this phrase ‘in pleno parliamento’ or ‘in plane 


1 Dunham, p. 711. 

12 Proceedings and Ordinances of the Privy Council of England, ed. N. H. Nicolas (7 vols., 1884-7), v. 
276-7. 

13 Thid., iv. 218; V. 6, 7—10, 276—7; Public Record Office, E 28/73/75. I wish to thank Dr. Wolffe for 
these references. 

4 College of Arms MS. 2 H13 fo. 889. 

55 Dunham, p. 705. 

16 A. F. Pollard, Evolution of Parliament (2nd edn., 1926), p. 33. 

1! Rotul: Parliamentorum, v. 144—7- 


A PARLIAMENTARY DEBATE OF 1449 81 


parliament’ implies that some sittings were more restricted and confidential, 
when only some of the ‘lords of the council’ would be present. Such a sitting 
would not necessarily be that of the continual council only: indeed, with other 
lords available whose advice might be apt and valuable on the particular 
business to be discussed that day, it would have been absurd not to use them. 
Several of the lords named as having taken part in the discussion on 19 June 
1449 are not known to have been regular members of the continual council; but 
they were summoned to parliament by individual writ, and as such were 
, members of the king's council in parliament, to be called on for advice if the 
' king so wished. Of course, we have no proof that this discussion did not take 
place ‘in pleno parliamento’; for on 3 December 1429 a discussion on an even 
more delicate question was held by the lords of the council ‘in pleno 
parliamento’, as it is expressly stated in the minute.'* The question in 1429 was 
that of the nomination of Marmaduke Lumley as bishop of Carlisle, and the 
record explicitly says that only seventeen lords were present. But whether the 
discussion took place in open session or in a more restricted meeting, it was still 
deemed to be a proceeding in parliament. 

It is therefore clear that in considering the meeting that took place on 19 June 
1449, we are justified in speaking of a parliamentary debate of the mid-fifteenth 
century. As Professor Dunham has said, we need earlier and more authoritative 
texts of these parliamentary proceedings of the fifteenth century; but that need 
must not be allowed to obscure the fact that, thanks to the process of discovery 
which began with his own unearthing of the Fane fragment of the Lords Journal 
of 1461, we are now much better informed about parliamentary proceedings in 
the fifteenth century than we were fifty years ago. 


A. R. MYERS 


College of Arms MS. 2 H13 fo. 390? 

Memorandum quod iiijto. die Aprilis presentes fuerunt in camera parliamenti domini 
subscripti 

prenominatibus prenominatibus [sic] 


Archiepiscopus Cantuar 


Dux Buk’ Comes Arundel] 
Dux Suff 

Vicomte [sic] Bourgher 
Episcopus Wintoniensis 


Episcopus Ruffiensis Abas [sic] Glosster 
Episcopus Karlielensis 

Episcopus Landavensis Dominus de Audeley 
Episcopus Cicestrensis Dominus de Sudley 
Episcopus Norwichensis Dominus de Sturton 


Episcopus Coventrensis 


Memorandum that the said iiij day of Aprill the king by the advice of the lordes spiritual] 
and temporall in this his present parliament is agreed and wills that certain assignmentes 
be maid by the lord treasourour of England and the Chamberlaynes of the Eschequer of 


18 Proceedings, iv. 8. 
19 Published by kind permission of the Chapter of the College of Arms. 
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the furst money that shall growe of the haulf quinsisme and haulfe dyme by the commons 
of the said land to the king in his said parliament grantid in forme as folowith: 


Furst to be paid for the wages to the soldiers of Calais Mli. 
Allso for victuall and artilery for the same towe [sic] M li. 
Allso for wages and artillery to the treasorer of Cales Cli. 
Also for the keping of the est marche toward Scotland Mli. 
Also for the keping of the west marche toward Scoteland Mli. 
Also for Rokesbrough V* markes 
Also for Cortey V* markes: 
Also for the keping of see ij M li. 


British Library, Harley MS. 78 fo. 1?? 


. and seruyce any his seruantes for mys gouernance, that none other lord receyue or 
take hym unto his seruyce without the same hauinge wretinge under the signett of the 
saide lorde, declaringe the good conuersacion of the saide seruante and that he had the 
leaue and goodwill of his saide lorde. 


xix die Junij in camera in parliamento apud Wintoniam 


The questyon was putt forthe how goodd myght be had for the settinge forthe of the 
armyes into Normandye and Guyen. 

The Lorde Sturton thinketh that ther wolde be certeine comyssioners of oyer and 
terminer to enquyre of murders and ryottes don ageinste the peace, and also of lyueries 
and that euery shreeue certefye therof. 

The Lorde Sudleye and the Lorde Cromwell thinke that due iustyce myght be had and a 
good accorde emonges the lordes firste. 

The Bysshoppe of Chester thinketh three wayes to haue goodes. One ys that all they 
that haue lyuelod for defence of this lande. And also that they haue grauntes and 
anuyties of the kinge geue a yeares valew of the same to helpe forthe the armyes in defence 
of theyr contrey. 

The Bysshoppes of Norwyche and Chichester howlde that iustice maye be had without 
anye diffidens and that halfe the archiers should be sent forthe with the grauntes that be 
graunted for the deffence of the partyes. 

The Bysshoppes of Bathe and Worcester be of the same opynyon. 

The Bysshoppes of Sarum and Elye wolde haue presidentes sene of such jar matters. 

My Lorde Threasorer thinketh that this diligence that the lordes do for this matter 
might be intreated of with the Comens. 

The Bysshopp of Wynton howldeth that yf due iustice maye be had and then to ordeine 
other of the sheere archiers. 

My lorde Cardynall and my lorde of Suffolk holdeth the same opynyon. 

The conclusyon of the communycacion ys to take the vsuall wayes of graunte for the 
defence of the lande. 

And there weare assignmentes made to the Thresourer and Chamberleyne for the 
Cheker of the firste money that shall growe of the halfe quizisme and halfe diszme in this 
parlyament, graunted by the Comons to be payed in forme as followeth 


Firste to be payde for wagis to the souldyers of Calleys, M li. 
Also for vyctuall and artillerye for the same towne, M li. 
Also for wagis and artyllerye to the Thresourer of Calleys, Cli. 
Also for kepinge of the Easte Marche towarde Scottland, Mli. 
Also for kepinge of the Weaste Marche towarde Scotland, M li. 
Also for Roxesbrough, V* marces 
Also for Crotey, V* marces 
For the kepinge of the sea, ij M li. 


20 Published by kind permission of the Trustees of the British Library Board. 
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ADDENDUM: Since this article was sent to press, Dr. R. A. Griffiths, Senior Lecturer in 
History of University College, Swansea, has kindly drawn my attention to the existence of an 
Elizabethan version of this parliamentary debate. Dr. Griffiths discovered this version in the 
Huntington Library at Pasadena, Los Angeles, U.S.A., among the Stafford manuscripts there. 
It was apparently copied for Henry, Lord Stafford, between 1560 and 1562 from a book belonging 
to Henry's father, Edward, duke of Buckingham, who was executed in 1521. The version hee 
printed from Brit. Libr., Harley MS. 78 fo. 1 is very dose indeed to Lord Staflord’s version, 
except for the spelling. The discovery confirms the authenticity of the report of the parliamentary 
proceedings of 19 June 1449. It also increases the probability, as argued above, that there were 
extant in the late 16th and early 17th centuries slightly variant texts. Dr. Griffiths is to publish his 
findings in a forthcoming article in the Huntington Library Quarterly. 


Complaint and Reform in Henry VII's Reign: the 
Origins of the Statute of 3 Henry VII, c.2? 


THE THREE DOCUMENTS printed below are part of the Middleton Collection of 
manuscripts deposited in the Manuscripts Department of the University of 
Nottingham. None of them was noted by W. H. Stevenson in his Historical 
Manuscripts Commission Report on the collection,! but together they provide a very 
interesting example of the relationship between private complaint and public 
order in the fifteenth century, and a glimpse into the way in which Henry VII 
and his close advisers were prepared to tackle problems which had plagued his 
predecessors. Perhaps most remarkable of all, these documents demonstrate 
clearly that even a few months after Bosworth Field, Henry had confidence 
enough to interfere in a local quarrel, produce a solution which was both just 
and sensible, and at the same time retain the support of those involved. In the 
absence of papers or proceedings from Henry’s first and second parliaments, the 
precise relationship between the petition printed here and the statute of 3 Hen. 
VII, c. 2, ‘An Acte agaynst taking awaye of Women agaynst theire Wills’, is not 
strictly discoverable. But, at the very least, it must have been one of the major 
factors which contributed towards Henry's decision to change the law and make 
forcible abduction and marriage a felony instead of the trespass it had been up to 
then. 

Jane Sacheverell, the subject of the petition to the Commons, was the daughter 
and sole heiress of Henry Statham of Hopwell and Morley in Derbyshire. She 
was married some Soneiderdble time before her father's death in 1481 to John 
the eldest son of their near neighbour Ralph Sacheverell? The marriage 
produced at least one son who survived to succeed to the estates of both families 
in 1489,° and a further two sons and five daughters. Both Ralph and John 
Sacheverell were among Lord Hastings's retainers, and both served as justices of 
the peace for Derbyshire and on other commissions.* The son seems to have 
been more committed to Hastings than the father, for although he was a J.P. for 


! Hist. MSS. Comm., Middleton MSS. (1911). 

? There is no inquisitio post mortem for Henry Statham, but his brass giving his death date is in Morley 
church, Derbyshire. The church also contains a brass to John Sacheverell, which states that he died at 
Bosworth Field, but it was not installed until c. 1525. See M. Stephenson, A List of Monumental Brasses 
m the British Isles (1926), p. 85. 

3 Calendar of Inquisitions Post Mortem, Henry VII, i, no. 428; Sacheverell, Some account of the Family of 
Sacheverell from its Original to this time (1710). 

* W. H. Dunham, Lord Hastings’ Indentured Retamners (New Haven, 1955), pp- 119-20. 
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the last two years of Edward IV’s reign he appears on none of the commissions 
for Richard III's reign when his place is taken by his father.* It is possible that 
John died in 148, but there is a strong local tradition that he died on the wrong 
side at Bosworth. As he died during his father's lifetime there is no inquisitio post 
mortem, neither has any will been traced. Ralph Sacheverell's immediate family 
problem was to marry off the young widow in such a way as to ensure that the 
Statham inheritance would descend intact to his grandson. This point was of 
unusual importance since it was likely that Ralph would die before young Henry 
reached his majority. The dangers which could accrue to an inheritance during 
a minority are too well known to need elaboration here, but one of the better 
safeguards lay in a careful choice of stepfather. The family's choice fell upon 
their near neighbour William Zouche, and a marriage contract was drawn up. 
Both Zouche and the Sacheverells had been retainers of Henry, Lord Grey of 
Codnor, and it is reasonable to guess that he was one of the chief guarantors of 
the contract/ As the petition makes clear these carefully laid plans were 
forestalled by Henry and Richard Willoughby and their retainers.* 

Although the petition comes ostensibly from Jane Sacheverell, it must be 
doubted whether she had any hand in framing it. The abduction was committed 
on 11 November 1485, by which time Henry's first parliament was already in 
session.? The known business of this session which lasted until 10 December was 
almost entirely occupied with the immediate problems surrounding Henry's 
accession to the throne. The petition must have been considered before the end 
of the session since the writs mentioned are to be returned by 27 January 1486, 
and the second session of parliament met only on the 24th of that month.!? 
Unfortunately there are no known returns of members from Nottinghamshire or 
Derbyshire, nor any detailed account of the business transacted. Grey of 
Codnor's support for the petition can be assumed since he had little cause to love 
the Willoughbys.!! We must assume that it was drawn up while Jane was still in 
the Willoughbys' hands, and by a professional draftsman cognizant of the forms 
of parliamentary petitions. The form of the petition and the remedy asked for 
are identical with the Beaumont petition of thirty years earlier.'? The most likely 
instigators of the petition are Ralph Sacheverell and William Zouche, the other 
parties to the eventual settlement, which was completed by 4 May 1486, just six 
months after the offence was committed. 

The speed with which the case was settled provides a clue to the reasons for 
choosing this particular method of action. The writer has been unable to find 
any trace of attempted action against the Willoughbys in the common law courts. 
Any delay in procuring judgment and execution of that judgment would have 
worked in the Willoughbys' favour, since the longer the case dragged on (an easy 
matter for a fifteenth-century litigant to ensure) the more likely was Jane 
Sacheverell's acquiescence in the marriage. If this happened there would have 
been no case for the Willoughbys to answer. The uncertainties surrounding 


* Calendar of Patent Rolls 1476-85, pp. 395, 400, 557. 

5 See note 3. 

’ The original contract has not survived. 

* See petition printed in full below. There is no need to assume that the petition is inflating the size 
of Willoughby's retinue. All those named can be identified from contemporary accounts as servants 
or kinsmen. He could easily raise the rest from among his tenants, as he did again in 1488, see Public 
Record Office, Ancient Indictments, K.B. 9/377/16, 42. 

° J. C. Wedgwood, History of Parliament: Register, 1439-1509 (1938), p. 495. 

1° Thid., p. 496. 

'! A. Cameron, ‘Sir Henry Willoughby of Wollaton’, Trans. Thoroton Soc., Ixxiv (1970), 20—1. 

'? Rotuli Parliamentorum, v. 269-71. 
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Henry VII’s accession and the likelihood of legal delays were in one sense the 
best protection which they could expect. 

In 1485 abduction with or without subsequent marriage was usually described 
as rape in contemporary indictments but was only a trespass and not a felony. 
For the indictment to include rape as we now understand it required the 
inclusion of the words ‘carnaliter cognovit contra voluntatem suam’, and this 
was of course a felony. In the former instance abduction was regarded as 
essentially a private matter between the parties concerned in which the Crown 
was concerned only if the peace of the realm was threatened, and the statutes 
enacted on the subject were designed primarily to protect a family’s property 
rights, not the woman herself.!* This was one instance in which the common law 
was in complete agreement with contemporary canon law.!* Henry VI's reaction 
to the Beaumont petition was the statute of 31 Hen. VI, c. g, but this had made 
no change in the basic legal concept nor offered anything by way of a general 
remedy.!^ This lack of protection for women arose directly from the fact that 
most marriages were arranged by the woman's family who regarded them 
primarily as property transactions, and the dividing line between forced and 
arranged marriages was very hazy, a fact acknowledged by the reluctance of 
church courts to grant divorce on these grounds.!5 Not all families were even as 
understanding as John Paston over his daughter Margery's marriage to Richard 
Calle, and she was clearly a girl of unusual determination." The problem was 
most acute from the family's point of view when a young widow and heiress was 
involved since she had considerable control over her own property and 
experience enough to understand the strength of her own position. 

The government had begun to take an interest in the Sacheverell case by 2 
February 1486. On that date Henry Willoughby entered into a recognizance to 
keep the peace both for himself and his brother,!* and submit himself under a 
bond of a further 500 marks to the judgment and award of an appointed arbiter. 
The choice of John Viscount Welles for this task is significant. He had no interest 
in Nottinghamshire and Derbyshire, and since he had returned from Brittany 
with Henry only a few months earlier had little intimate knowledge of local 
politics. He was clearly Henry's nominee who could be relied upon to act 
impartially. This is in striking contrast to Edward IV's reign where such matters 
were referred almost automatically to Lord Hastings, by far the most substantial 
magnate of the Midlands after the deaths of Warwick and Clarence. The 
judgment produced is very interesting and suggests that the details were worked 
out very carefully beforehand. Jane Sacheverell and Richard Willoughby were to 
be divorced on the grounds of Jane's precontract with William Zouche, and the 
families were to get back any presents which they might have given. The third 
document is the agreement between the parties to carry out the terms of the 
award. 

The subsequent history of the contestants can be traced very easily. The 
divorce was granted,? since two years later Richard was able to marry Anne, 
Lady Clinton and Saye, and Jane married William Zouche. As Dame Jane Zouche 


15 6 Rich. II, c. 6., Rot Parl., iii. 189. 

14 There is a very able discussion of this in R. H. Helmholz, Marriage Litigation in Medieval England 
(1974), ch. iii. 

18 Statutes of the Realm, ii. 367. 

15 Helmholz, pp. 9074. 

17 Paston Letters and Papers of the 15th Century, i, ed. N. Davis (Oxford, 1971), nos. 203, 245, 83. 

18 Nottingham University Library, Middleton MS. Mi Db 1a. 

1? The actual divorce proceedings no longer exist, but Richard Willoughby's marriage contract 
with Anne, Lady Clinton and Saye can be found in Middleton MS. Mi D 4800. 
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she made a brief appearance nearly fifty years later. After her husband’s death 
she entered Markyates priory in Bedfordshire, and was prioress from 1508 to the 
dissolution of the house in 1536, when she received a Crown pension.?? In 1487 
Henry Willoughby and those same retainers served at Stoke Field where he was 
knighted, received a royal pension and became a trusted member of Henry VIJ's 
court. The underlying disputes between Willoughby and Codnor seem to have 
simmered on with another outbreak of violence in 1488.?! It would seem a 
reasonable guess that it was the lack of a trusted loyal servant in Nottingham- 
shire, and the possibility of factional fighting in the county, which made the king 
use the opportunity of Sir John Byron's death in 1489, to intrude Sir Thomas 
Lovell into the county, making him keeper of Sherwood Forest and constable of 
Nottingham castle,** and thereby a J.P. Previously in the century these offices 
had been traditionally granted to one of the local gentry families. 

The Council seem to have considered that the law relating to such offences was 
inadequate, and in the parliament of 1487 a government bill was introduced into 
the house of lords making similar offences a felony, and in effect extracting the 
legal principle and procedure from the very detailed proposals put forward in 
Jane Sacheverell’s petition.?* Ironically it may have been in part the increase in 
the severity of the punishment for this type of offence, which made Roger 
Vernon determined not to submit to the law twenty years later. Dr. E. W. Ives has 
done a great deal of work on the abduction of Dame Margaret Keble.?4 The 
contrast between the speed of settlement in the Sacheverell case and the volume 
of litigation required to settle the Keble case is very striking, and would, even 
over the short period of Henry VII's reign, highlight the benefits of direct and 
immediate royal interference. 

Some time ago Professor Elton reminded historians that it was a very difficult 
matter to infer government policy directly and solely from enacted legislation.* 
In that paper he was considering primarily legislation relating to economic 
regulation, but the principle is, if anything, even more apt for legislation relating 
to public order. Indeed it is most unlikely that such legislation was enacted by 
fifteenth-century parliaments without its need being amply demonstrated. That 
is to say often more might be learned about government policy by looking at the 
circumstances preceding the creation of such legislation (where discoverable), 
than attempting to trace its subsequent enforcement or the use to which it was 
put by a later generation of constitutional lawyers. 


A. CAMERON 
University of Nottingham Manuscripts Department, Middleton MS. 5/ 168/2 5** 
To the Full discrete Commens in this present parlement assembled 


Humbley besecheth and lamentably compleyneth unto your grete weysdomes Jane 
Zacheverell late weyfe to Sir John Zacheverell and doughther and heire of Herry Stathum 

20 Victoria History of Bedfordshire, i. 360-1. 

!! Middleton MSS., pp. 118—20. See also Cameron, p. 15, n. 6. 

7? Cal. Pat. Rolls 1485—94, pp. 265, 267, 295. 

28 Statutes of the Realm, ii. 518. 

** E. W. Ives, ‘Patronage at the court of Henry VIII: the case of Sir Ralph Egerton of Ridley’, Bull. 
John Rylands Libr., lii (1970), 346-74. 

3 G. R. Elton, ‘State planning in early Tudor England’, Econ. Hist. Rev., end ser., xiii (1960-1), 
488-9. 

76 These documents are reproduced here by kind permission of Lord Middleton. Standard 
abbreviations have been extended. A minimum of punctuation has been supplied where necessary to 
make the meaning clear, and the use of capitals standardized at the beginning of sentences and for 
proper names. 
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late of Morley Squyer in the Shire of Derby, that where the xi day of Novembre last past in 
the furst yere of the reigne of oure soveraine lord the King that nowe is the seid Jane 
thanne beying at the maner of Hopwell in the seid shire entended and purposed to goo to 
her maner of Morley in the seid shire in Godes peace and the Kinges, oon Herry 
Willoughby late of Middelton in the shire of Warrwick Esquyer, Richard Curson of 
Wollaton in the shire of Notyngham Esquyer, Richard Willoughby of the same towne and 
Shire Gentilman, Herry Boson of the same Shire Gentilman, Hugh Willoughby of 
Rysseley the younger in the Shire of Derby gentilman, Symond Brasbrigge late of 
Kynnesbury in the shire of Warrwick Gentilman, Herry Guy, Piers Clayton, Thomas 
Hunt, John Operston, John Clerk, John Shepard, John Reynold, John of Serves, Richard 
Glason, Richard Lawn, Robert Daft, John Houghton, Thomas Peirt of Gunthorpe, John 
Wale of Stoke, and Randulph Zarewarde of Wollaton with many other persons in their 
company to the seid Jane unknowyng to the nombre of an c persons and moo riotously 
and difensibly arraied in maner of warre the seid xi day of Novembre felonously ley in a 
wayte in a wode called Boroweswode bytwene the seid manour of Hopwell and Morley to 
ravysshe and to robbe the seid Jane ayenst oure seid soveraine lordes lawes and his peace, 
then and there made assaute uppon the seid Jane and her toke and bound her fast unto a 
man on horsbake and with grete violence and force led her by nyght tyme into the shire of 
Nothingham unto a place of Sir Robert Markham knygth, and from thens to Leycester 
Shire, and from thens to a place of the seid Herry Willoughby called Middleton in the 
Shire of Warrwick, and put her in such fere and manase that she was in poynt to have 
perisshed and distroied, and then and ther toke from her a pece price of xl s and vi spones 
of sylver price xxvi s viii d of the goodes of the seid Jane, and overe that the seid Richard 
Willoughby violently and grevously manasseth and yet doth the same Jane to cary her into 
Straunge Countrey to her utter undoying and distruction and ther to do his plesure with 
her as his owen will without that she well consent and be agreeable unto his unsatiable 
and riotouse entent. Wherefore please it your Noble Wisdomes the premisses tenderly to 
considre and thereuppon to pray the King oure soveraine lorde that by the advice of the 
Lordes Spirituell and temperell assembled in this Vase parlement and by autorite of 
the same in avoidyng and eschewyng hereafter of all suche Ravisshment, Robory and 
Rioutous dealying of wydowes and other wemen to ordeyn and establisshe and enact that 
a writte upon this matter may be made oute of the Chauncerye at the sute of the same 
Jane and directed unto the shireff of the Shires of Nothingham and Derby for the tyme 
beying, comaundyng hym by the same uppon the payne V* Li that within vi dayes next 
after the delyvere of the seid writt to hym delivered and had make opyn proclamacion 
aswell in the Towne of Nothyngham as in the Towne of Derby iii dayes ensuying eche 
after other in eche of theym that the seid Herry Willoughby and Richard Curson, Richard 
Willoughby, Herry Boson and all other mysdoers and felones before named shall restore 
the seid Jane to her maner of Morley within the Counte of Derby att her lyste as she was 
before within vi dayes after the proclamacion made, and also yche of them appere in their 
propre persones afore oure seid soveraine lorde in his Benche where soever he then 
shalbe within Ynglond in the xv day of seynt Hillary next comyng in the yere of oure lord 
God MCCCC LXXXV, proclamacion to be made xx dayes afore the retorne of the seid 
writt, the same writte to be delyvered to the seid shireff or to his under shireff xxx dayes 
before the retorne of the same writte, to answere to the seid ravisshment and robory. And 
in case the said misdoers or eny of theym att the seid day of retorne of the seid writte in 
their propre persones appere note that then, he or they or eny of theym which appere not 
by thauctorite aforesaid stand as atteynted and be convicted of the seid felonye, robory 
and ravisshment, and the same autorite it be enacted, ordeyned and establisshed that the 
said Jane may be admitted to sue by any processe or by autorite, consideryng that the seid 
Jane is alloued to secrete places, and to put ageyn the said misdoers bill or billes of 
trespas, fals imprisonment, roberie or rape att uan ee And if it so be that the seid 
Herry Willoughby and thoder misdoers afore specified or eny of theym appier before the 
seid proclamacion, that then the justice to the plese before oure seid soveraine lord to be 
holdon assigned by the same autorite may put theym and eyther of theym to answere to 
the seid riotte and ravisshment, false imprisonment, trespas or rape by bill or by writte att 
the suyte of oure seid soveraine lorde or at the sute of the seid Jane, to comytte theym and 
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yche of theym so apperyng to warde, ther to a byde without baile or maynprise unto the 
tyme that he or they so appeyring shalbe acquitte or atteynted of the seid felonye, riote 
and ravisshment, fals imprisonement, trespas or rape. And [if] the keper of the seid prison 
where unto eny of the seid misdoers shalbe comytted by the seid justice lette the seid 
Herry or eny of the foreseid riotours and felones go att the large other by bill or baston 
contrarie to this seid act, that then the seid keper to forfet ccce Li, that is to sey cc Li to 
oure seid soveraine lorde and cc Li to the seid Jane or to eny other of his liege peple that 
will sue in the behalfe of the seid Jane by bill of dett in the seid Benche to be sued in which 
lyke demeane an accion to be had as is used in billes of debt for prisoners condemned lett 
goon att large by the keper of the prison in the Marchalsie byfore oure seid soveraine 
lorde. And that by the same autorite it be enacted and establisshed that the seid Richard 
Willoughby and all thoder misdoers shall plead no foren plee but oonly be triable in the 
shire of Derby, but if it be mater common of latter time, and that the seid Herry and 
Richard and all other misdoers before specified and yche of theym that shalbe atteynted 
by reson of this ordinaunce to be put . . .?' to lyke execucion as persones of felones atteynt 
usuelly be comitted which punysshment . . . had shall cause all other riotours hereafter to 
feere the lawes of oure seid soverain . . . to do hereafter semblable rapes, riottes, robbers 
[sic] or other misdoers aforeseid...and so to displease God who have you all in his 
blessed tuycion long to endure. 


Middleton MS. Mi F 10 


To all christian men to whom this present awarde indented shal com here or see, We John 
Viscount Welles sendith gretyng in our Lord gode everlastyng. That whereas diverse 
contreversies, variaunces, debates and demandes have bene hangyng and moved aswell 
for the ravysshment of Jane late the wif of John Zawcheverell as of other trespaces and 
offences betwix William Zouche Esquyer, Rauf Zawcheverell and the said Jane upon the 
one party, Dame Margaret Legh, Henry Willughby Squyer, and Richard Willoughby son 
of the seid Dame Margaret on the other party, for profityng wherof the parties aforeseid 
by theire owne assent and agrement be everich bounded to other by their obligacions in a 
some of D marks allying to stand, obey, kepe and perform the ordinaunce, Jugement, 
Dome and a warde of the seid arbitrour. Wheruppon we taking upon the seid awarde and 
charge of the seid arbitment, jugement and awarde of and in the premisses by the consent, 
agrement and at the special labours and instaunces of the seid parties heryng the answers, 
proves and replicacions of the aforeseid parties of and in the premisses or by us and by 
our counsell perfitely understanded. Wherfor we awarde, ordeyne and deme in forme 
folowyng, That is to say where the seid ravisshement was both ayen Godes law and manes 
law and how the seid Jane lyvith now in advotrey by cause of a precontracte made to the 
seid William Zouche which by Godes law ought to be reformed, and the seid parties now 
also consideryng the same and that grete displaisur of God and the jeoperdie of thaire 
soules if it be not reformed, which cannot be reformed by the law of the church but by 
especel request, instaunce and prayer of the seid parties, And by advise of thaire especel 
counsell awarde, ordeyne and deme that the seid William and Jane or other of thaym 
withal due diligence accordyng to the law of God and the church shal seue a devorce 
ayenst the seid Richard Willughby, and the seid Richard Willughby by hym self or by his 
sufficient proctour without revocacon of his peyn shal suffre and applye hym self in al hast 
possible without deley, fraude, appelyng or any other male ingene shall suffre the seid 
devorce of the seid abhominable pretended unlawful matrimony to be by the lawe of the 
chirch lawfully defeated, devorced and admitted to the pleasure of God and salvacon of 
their soules, as it shal be thought most expedient by the counsel of the seid William and 
Jane, and this to be done at the propre costes and charges of the seid Dame Margaret and 
Richard. Also we awarde, ordeyne and deme that for diverse consideracons and causes us 
movyng that the seid Dame Margaret, Henry and Richard shal pay or cause to be paid to 
the seid William Zouche, Rauff Zawcheverell and Jane c markes sterlyng, that is to say 
xxxiii Li vi s viii d parcel thereof within vii dayes next after the date of this awarde and 


" Document torn and illegible. 
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other xxxii Li vi s viii d residue of the seid c markes at the fest of seynt Michell 
tharkaungell next following or within vii days next ensuying after the seid fest. Also we 
awarde, ordeyne and deme that after the seid devorce sewed and determyned in the forme 
aforseid that than the seid Dame Margaret, Henry and Richard shall yeve to the seid 
William Zouche, Rauff Zawcheverell and Jane al maner accions personales. And after the 
contentacon and payment of the seid c markes to the seid William, Rauf and Jane that the 
seid William, Rauff and Jane shal relesse the said Margaret, Henry and Richard al maner 
accons personaly and appeles and ich of the parties above written shal make cler 
acquitaunce to other. Yeven at Hollow the xvi day of Aprell the first yere of the reign of 
kyng Henry the vii. In witness wherof we the forseid arbitrour have set our seale and sign 
manuel the day and yere aboveseid. 
John Viscount Welles. 


Middleton MS. Mi D 4795 


This writyng endendtyd made the iiiith daye of May the first yere of the Reign of Kyng 
Henry the vii be twene us Dame Margaret Legh, Henry Willoughby and Richard 
Willoughby Esquiers hir sones on the oon part and Sir John Babyngton Knyght, William 
Zowche and Rauf Saucheverell Esquiers on the other part, Witnessith that where the said 
Richard Willoughby toke wrongfully awey and maryed Jane late wyf of John Saucheverell 
ayenst her will as she saith which Jane had made a precontracte with the said William 
Zowche as the said William and Jane alleygen, wheruppon and for other causes grete 
debates, troubles and vexacons and enditementes have been had and moved betwene us 
the said parties, which the said parties remembryng these grete troubles and contraversirs 
and the grete inconvenientes myght growen uppon the same aswell ayenst almighty God 
as ayenst our soveraign lord the kyng, willyng to eschewe theym and to reforme theym self 
and to have a full rest and pees by twene us by the mediacon of our fryndes, be pleynly 
accorded, agreed and concluded in the forme folowyng. That yf the said William Zowche 
and Jane or either of theym will sue in Court Spirituell before a competent juge ayenst the 
said Richard Willoughby to have a devorce acordyng to the lawe of holy churche by twene 
the saide Richarde and Jane yf the lawe of holy churche wolde it shuld soe be, that then 
the said Richard shall appere by his sufficient procuratur that . . .* master John Mafeld 
Officiall of Derbyshir or be his substitute to shewe his interest in the premisses . . . and to 
obey ... and jugement of the Spirituell lawe in the premisses, withowte any delay or 
appell suying. Also that William Zowche, Jane and Rauff Saucheverell or oon of theym 
shall by the fest of the Nativite of Seynt John the Baptist next comyng relivere and gyf 
ageyn to the said Dame Margaret all suche goodes as the said Dame Margaret gaf or 
delyvered by hirself or any other to the said Jane. And in lyke wyse the same Dame 
Margaret shall gyf and delivere unto the said Jane all suche goodes as she hath or had of 
the same Jane. Also the said Dame Margaret uppon the delivery made to hirself of hir said 
goodes as is aforesaid shall paye to the same William Zowche and Jane xx Li of lawfull 
money of Ingland in the chapel of our lady within monastrie of the Holy Trinite of 
Lenton afore the Priour of the monastrie or is subprior for the tyme beyng, and at the 
Fest of the Assencon of our Lord next followyng xxiii marcs. And these don that either of 
the said parties shall relesse to other a nee of accions, quarrell, trespasses, 
conspiraces, appelles, offences, dettes and demaundes don be fore the day of these 
presentes towchyng and concernyng only these premisses. And more over We the said 
parties by these presentes graunt and clerely be accorded and concluded that all maner of 
obligacons, suertees, arbitrements, accordes or any other thynges don or had be twene us 
the said parties or any of us or any other person for or towchyng the premisses be forn 
this tyme be utterly voyde, adnulled and of noon effect, and that this oure present accorde 
be duely and pleynly kept and execute and be the hole and full ende and conclucon by 
twene us for all maner of materis concernyng the premisses. And for the more suerte of 
the sarne to be duely had and observed, either of the said parties bynde theym to other 
alternatly by these presentes in D Li. In witness wherof the said parties alternatly to these 
presentes have sett their Seall and Sign Manuell. Yeven the day and yere abovesaid. 


28 Document torn. 
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Elizabethan Familists and other Separatists in the 
Guildford Area 


RECENT RESEARCH has shown that the rather mysterious Family of Love—the 
only sect in Elizabethan England to be the exclusive subject of a suppressive royal 
proclamation!—was somewhat more widespread, better organized, and a greater 
source of concern to the government than had previously been recognized. 
Research notes in this journal have filled in the story of how the privy council 
discussed on at least four occasions the case of several yeomen of the guard 
suspected of being Familists.? In addition, Dr. Felicity Heal has shown from the 
records of Cambridgeshire and the diocese of Ely how extensive Familist activity 
was in that area during the fifteen-seventies. However, Dr. Heal rightly 
indicated the uncertain relationship between the Familist activity in this region 
and the activity described in one of the best-known documents on the 
subject—the detailed depositions made in 1561 by two disillusioned sectaries in 
Surrey before William More, justice of the peace, and printed by John Rogers in 
1578.* It is now possible to clarify that relationship from evidence in the papers 
of the same Sir William More of Loseley House near Guildford? in the Folger 
Library, Washington. 

In particular, Dr. Heal notes that, though the 1561 depositions describe 
various views and practices like those of the Familists and refer specifically to ties 
with a group in the Isle of Ely, in their original form they nowhere use the term 
‘Family of Love’ and do not cite the Dutch founder of the Family, Hendrik 
Niclas or ‘H N’, as Familist literature invariably does. It is thus uncertain, she 
adds, whether the ‘Allen’ who was a leader of the Surrey group was actually a 
Familist and can be identified with the ‘Allen’ who was an itinerant Familist 
preacher in East Anglia.’ 

Certain of Sir William's papers, taken together, would now seem to remove 
any doubt as to the predominantly Familist nature of the group described in the 
1561 depositions. Some of the reasons for so believing emerge from examination 
of the original manuscript of these depositions, which neither Rogers in 1578 


13 Oct. 1580 (Tudor Royal Proclamations, ed. P. L. Hughes and J. F. Larkin (g vols., New Haven, 
1964-9), ii. 474—5). 

? J. Hitchcock, ‘A confession of the family of Love’, ante, xliii (1970), 85-6; J. D. Moss, ‘Additional 
light on the Family of Love’, ibid., xlvii (1974), 103-5. 

* F. Heal, ‘The Family of Love and the diocese of Ely’, in Studies in Church History, ix: Schism, Heresy 
and Religious Protest, ed. D. Baker (Cambridge, 1972), pp. 213-22; also M. Spufford, Contrasting 
Communities: English villagers in the 16th and 17th Centuries (Cambridge, 1974), passim. For a more 
extensive survey, see J. D. Moss, “The Family of Love and English critics’, The 16th-century Jour., vi 
(1975), 85-52. 

* The Displaying of an horrible secte of grosse and wicked Heretiques, naming themselves the Familie of Love, 
with the lives of therr Authours . . . Newely set foorth by J. Rlogers] . . . whereunto is annexed a confession of certam 
Articles, which was made by two of the Familie of Love . . . touching their errours (1578). 

* More inherited Loseley in 1549, was knighted in 1576, represented either the county of Surrey or 
the borough of Guildford in all Elizabeth's parliaments except the first and the last, and played a 
proportionately important role in local affairs, with apparently a special interest in keeping both 
Roman Catholic recusancy and Protestant separatism in check (Archaeologia, xxxvi (1855), 284-310; 
W. A. Shaw, The Knights of England (4 vols., 1906), ii. 77; Return of Members of Parliament, pt. i: England, 
1213—1702 (1878), pp. 406, 411, 415, 420, 425, 480, 485; J. E. Neale, The Elizabethan House of Commons 
(1949), passim). 

5 Folger Library, Loseley MSS., as indicated individually below. 

? Heal, pp. 216-17. 
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nor St. G. K. Hyland in 1920* printed quite fully and accurately. Here, toward 
the end of the sixty-six individually attested depositions, one of those describing 
the main personalities of the group clearly refers to Hendrik Niclas as leader of 
the whole sect: 


[64] Henryke, a Dutchman, the hede of all the Congregacion; he is permanent in no place 
but still wandreth to vysyte his flock. 


The immediately preceding deposition gives detail about "Thomas Allene' of the 
nearby parish of Wonersh, reputed an elder of the group and described as 
having been brought before Edmund Grindal when bishop of London and ‘by 
him made ... to recant'.? These details fit those given in a letter in Sir William 
More's own hand that positively identifies one 'Allen' as a Familist, asserting of 
him that: 


He was about xvii yers paste conventyd for dyvers herysyes before my L. of Caunterburye, 
then busshope of London, and before his L. commysyd of [i.e., committed for] the same 
and thereapon dyd openlye recant theym at Guleford and in his own paryshe churche 
never the les ever syns viohementlye suspectyd to be a chyef sedusere of dyverse to be of 
his heretycall opynyons and hath ben termyd an eldere amongst theym theyse xx^* yeres 
paste.'° 


More's letter is dated September 26 but lacks a year, though the references to 
Grindal's offices establish that it was written between 1576 and 1583. The early 
part of the letter indicates that Allen has recently succeeded in convincing the 
ecclesiastical authorities that he is not a Familist but Sir William then proceeds to 
give reasons for believing that Allen is indeed a member of the sect. Among 
other reasons, More cites what happened when the bishop of Winchester 


... beyng informed that this County of Surrye was greatlye infectyd with manye of the 
famelye of Love wrote his Lettres to all the Justices of the peace of the same to use some 
dyllygence for the deteccon of theim and that apon one daye a generall serch myght be 
made thorowe the sayd Countye of all theyre howses that were suspectyd to be of that 
famelye for those bokes of h n had in use amongst theym whereapon I serched the sayd 
Allens howse and fond there a booke of h n prevelye hyden at the verye tyme of my 
comynge for I sawe his wyf when she dyd secretlie covere hit.” 


External evidence about the Familist book, or books, seized in this way is 
provided by the appearance among More’s papers of manuscript copies’! of 
Songs 21 and 30 from Hendrik Niclas’s Cantica.!* The sheet is endorsed in More’s 
hand, ‘A song by them of the house of love’, and the copies were presumably 
made after seizure by someone in his entourage, for the handwriting is very neat 
and some of the specifically Familist points have been doctrinally bowdlerized by 
minor changes in wording. Thus the Thomas Allen of the 1561 Surrey group 
seéms certainly established as a Familist and probably as the Allen appearing 
later as an itinerant Familist missionary in East Anglia—though the latter’s 
Christian name is not given, and Thomas Allen was described in 1561 as a 
mercer rather than a weaver. 

Besides helping to settle the previously disputed point about the congregation 
described in the 1561 depositions, these Folger manuscripts also increase our 
information about the Familists’ evangelistic methods and about similar groups 


* St. G. K. Hyland, A Century of Persecution under Tudor and Stuart Sovereigns, from Contemporary Records 
(1920), pp. 108-10. 

* Folger MS. L. b. 98. 

10 Folger MS. L. b. 51. More's letter is printed, with some inaccuracies, in Hyland, pp. 382-3. 

!! Folger MS. L. b. 589. 

12 Short- Tule Catalogue of Books printed 1475—1640 (1926), no. 18549 [1575]. 
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which they may later have recruited—the latter seen in a report, dateable by 
internal evidence as between 1566 and mid-1570, regarding the practices of 
‘Anabaptists’ in the Guildford area.!* Light is also cast on government actions 
against the Familists, particularly as seen in two related documents from the 
privy council. One of these is a badly damaged copy of a letter dated 11 October 
1580 calling for the suppression of Familist activity in Surrey and Hampshire. 
Enough can be read, however, to identify it as one of several letters regarding 
specific areas that are referred to in the privy council register for 10 and 11 
October, and are evidently designed to enforce the anti-Familist proclamation of 
3 October.'* Continued concern regarding the Familists is indicated by further 
such entries in the register for 31 October and 25 January, and by the council’s 
encouraging the preparation of legislation ‘for the punishment of the Family of 
Love’ in the parliamentary session of 16 January-18 March 1581. Why the bill 
failed is not known (there is reason to believe it was opposed by the bishops on 
jurisdictional grounds)" and the privy council register is silent on further actions 
against the Familists down to the point in June 1582 when the thirty-one month 
gap in the register commences. Special interest thus attaches to the second letter, 
dated 30 November 1582, which has original signatures by five privy council 
members and empowers the authorities at Cambridge to release, upon sureties 
for good behaviour, certain now repentant Familists imprisoned in the castle 
there.!? It is clearly implied that the government's concern about the Familists 
has now abated. 
J.W. MARTIN 


Folger Library, MS. L. b. 99 
Endorsement: charges of suspicion of being Anabaptists at Guildford 


We are very doughtfull (yf yt may please you) ofa certen heresy of Annabaptistry which we 
very muche feare that some of our neighbors do holde. Not that we are able to accuse 
them particularly of any article touching the same secte. But by cause some of them hathe 
bin suspected thereof along tyme, and also by cause some other suspected in lyke case 
dothe frequent and use one anothers company styll. 

Suche suspected causes as we have gathered touching this matter we have sett down as 
foloweth. 

It was reported to me at my first coming to dwell at Guildford that John Water, joyner, 
had on the market dayes great resort came to his house of suche suspected persons which 
dwelt abought Wonershe, Bramley and other places therabout, and when they were come 
together the said Water had them all into a chamber in his house, and having them all 
together in the chamber he toke the Bible or some other booke and did reade therin to 
them and after wards he did interpret and expounde yt unto them and so continued 
together by the space of one houre at every meting, and then departed. Which meting 
was not past twise in amoneth or three tymes at the most. So that one simple servant of his 
(being not very wise) did report this of her maister and further she said that her maister 
coulde preche as well as Mr. Goade.!* 


* Folger MS. L. b. gg, an unsigned document printed in full below. The dating is conjectured from 
the references to ‘Mr. Goade’ as an accomplished preacher and to ‘Mr. Thomas Baker’ as the ‘late 
mayor’ of Guildford (see notes below). 

Folger MS. L. b. 52; Acts of the Pnvy Council, xii. 232-3. : 

18 The privy council had apparently written to Convocation in January to obtain clerical support 
for an anti-Familist bill, and the house of commons committee to which the revised bill was 
committed on 27 Feb. contained 3 privy council members (ibid., xii. 250, 317-18; Commons Journals, i. 
127-30; Archaeologia, xxxvi (1855), 118-14; J. Strype, Lyfe of Grindal (Oxford, 1821), Pp- 888-4. 

16 Folger MS. X. d. go (9). 

1 Contractions in the original have been extended where their meaning is obvious. A minimum of 
punctuanon has been added where necessary to make the sense clear. 

. "Probably Roger Goad, provost of King's College, Cambridge, who was master of the Free 
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Afterwards yt happened that one tolde Water all this tale in my presentes, wherat he 
semed to be very much greved; then said I unto Water There is a company not farre of (as 
I heare say) that holde very strange opinions and are of the sect of the Annabaptistes. 
Then he would knowe of me what strange opinions they holde. I said they deny the 
baptism of infants, the lawfull aucthorite of the magistrate, the lawfull use of swering etc. 
He answered that they were of better countenans then they that did holde those opinions 
and could defend them, but denied that he helde any suche. Yet me think (sayd I) you 
speake very suspiciously in the liking of them that holde these opinions, and so by 
occasion we brake of at that tyme. 

Very shortly after by occasion I talked with hym agayne of the same matter, at which 
tyme (I beinge very earnest with hym uppon the report aforesaid), but he utterly denied to 
holde any opinion agaynst the worde of godd and shewed hym selfe very well contented 
to lyke all thinges in the churche set forthe nowe by publike authorite. Sithens which tyme 
I have not had muche talke with hym about any suche matters. But when I talke with the 
vicare of Wonershe some tyme, I aske hym how he dothe with his close and secret 
suspected Annabaptists in his parishe. Then he saithe to me that the chieffest of them 
dwellethe in my parishe and namethe to me Water. I saye then to hym that I have proved 
hym that way as muche as I may, and can fynde no suche matter in hym. Even (saithe he) 
so have I talked with my parishoners and can fynde no cause to accuse them therof, and 
yet we have great suspicion that ther is suche matter among them, for ther be certen of 
Wonershe and therabout that dothe frequent Water house once aweke or once in 
fouretene dayes, and as I am informed the said Water hathe recourse unto them at certen 

es. 

d ther is one George Baker. He is nowe abidinge (and hathe ben this halte year) with 
his brother Mr. Thomas Baker!? late mayor of G. This George hathe ben suspected to 
holde that sect of a longe tyme, and he is agreat companion of the said Water, and is often 
at his house, and also walke together abroade in the fyeldes dyverse tyres. If the said Mr. 
Thomas Baker be free from that sect (as I hope he be) I arn very gladd therof, but I dought 
he hathe ben somewhat bendinge that way, and hathe lodged a dosen of that sect at once 
in his house in Guildeforde, but it is agoode while sithens, and he hathe another brother 
named Harry Baker dwelling in the west country who is an earnest fellowe that way, and 
he commethe this way other whiles, and he had a sister that spent muche of her substance 
uppon that company. 

Also there is one John Warner clothier whom we do somewhat suspect, althoughe he 
be not so close and subtile as the others are, yet we dought he smelleth of that sect, by 
cause he commethe seldome to churche to the communion and when he is ajudged by the 
ordinary to contribute monye for his faultes to the poore according to the lawe, than he 
said that the judge had no suche auctthorite by the lawe of god to take awaye his mony 
from hym, and that he might as well take his coote from his backe, and that he did 
wickedly so to do. And when he was advertised not so to judge of the magistrate, he 
answered, what I thinke of the magistrate I will kepe to my selfe. Also about ayere agone 
he kept a suspected fellowe in his house of that secte for the space of halfe ayere, beinge of 
his own occupacion, but yet for the moost part he was idle. His name was John Joure. 


Grammar School at Guildford between 1565 and mid-1570, and in 1572 Lady Margaret Preacher at 
Cambridge and also a preacher at court. The document as a whole seems to be of multiple 
authorship, with the third, fourth and fifth paragraphs written by someone who had come from 
elsewhere to live in Guildford. This fact, plus the author's ready knowledge of Anabaptist heresies, 
his being on confidential terms with the vicar of Wonersh, and the embarrassment of John Water at 
being compared as a preacher to ‘Mr. Goade’ in the author's presence, all make Goad himself seem 
the likely author of these paragraphs. Since Goad is also reported to have played some part in 
interrogating suspected Familists in Cambridgeshire later on in 1580, the compiling of the whole 
report may also have been done at his initiative (D.N.B.; O. Manning and W. Bray, History and 
Antiquities of Surrey (3 vols., 1804-14), i. 79; J. Strype, Annals of the Reformation (4 vols., Oxford, 1824), 
u. ii. 41; Hist MSS. Comm., 7th Rept., app. p. 622). 

19 Thomas Baker served one-year terms as mayor of Guildford in 1565, 1575 and 1580 (Manning 
and Bray, i. 38, 39). 
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John Rushworth and the Short Parliament of 16 40 


JOHN RusHWORTH’S Historical Collections have been a major source for students 
of seventeenth-century England. The volumes which appeared between 1659 and 
1701 report affairs of state beginning with the parliament of 1621 and 
continuing until 1648. The major part of the work is organized chronologically. 
The final part is devoted to proceedings against the earl of Strafford.’ 

Controversy about the politics and accuracy of the Collections arose at the time 
of publication and has never completely died out. Most of the debate has 
concentrated on Rushworth’s treatment of the Long Parliament. Interested 
critics could easily have found fault with other parts of the Collections. The editors 
of the Old Parliamentary History pointed out a number of errors in his handling 
of the Short Parliament.? This paper examines in more detail his account of that 
parliament which met in April 1640.* 

Rushworth’s official connection with the affairs recorded in his Collections 
began during the Short Parliament. On 25 April 1640 he was named to assist 
Henry Elsyng the younger who was the clerk in the house of commons. The idea 
of writing a history of the era may have been in Rushworth’s mind at the time of 
his appointment. He had been present and had taken notes at various court 
proceedings of the sixteen-thirties, including those against Hampden. Neither 
the reasons for his presence nor much else about his activities before 1638 is 
known.’ He may have studied at Oxford. His admission to Lincoln’s Inn in 1641 
(he was called to the Bar in 1647) makes it unlikely that he was in London 
learning law in the sixteen-thirties. His attendance upon the king at Berwick in 
1639 can be explained more easily. A native of Northumberland, Rushworth 
had become solicitor for Berwick in 1638. Official responsibilities rather than 
personal interest could account for his being at the scene of the negotiations with 
the Scots. 

A definite date for the conception of the Collections cannot be established. 
Rushworth’s earlier notes may not have been prompted by a particular project. 
Like some of his contemporaries, Rushworth may simply have wanted to record 
for himself events he regarded as historic. Some information about his plans for 
the second part of the Collections, that including the Short Parliament, can be 
found in the prospectus which he wrote in 1676 and sent to the Secretary of 
State, Henry Coventry, the following year. There Rushworth states that he had 
thought of preparing a second part in 1659 when he completed the first, but he 
had done little about his idea. Later having decided to undertake the project, 
Rushworth hoped to have the material ready for publication by Hilary term 


! The full tide of volume one is: Historical Collections of Private Passages of State, weighty matters in Law, 
remarkable proceedings in Five Parliaments. Titles vary on subsequent volumes. References are to the 
1721—3 edn., in 8 vols. 

? They corrected some but not all of these errors. Their treatment of the vote of the Commons 
remains erroneous (Parliamentary or Constitutional History of England (24 vols., 2nd edn., 1761—3), viii. 
458); cf. below, p. 98 and n. 28. 

* Cf. Proceedings of the Short Parkament of 1640, ed. E. S. Cope and W. H. Coates (Camden 4th ser., 
xix, 1977). 

4 Commons Journals, ii. 12. 

5 Dictionary of National Biography; Rushworth to Anthony à Wood (Oxford, Bodleian Library, MS. 
Wood F.39 fo. 383r—¥). 

ê Bath MSS., Coventry Papers, ii fos. 118—119v (microfilms in Nebraska University Library). I am 
grateful to the marquess of Bath for permission to quote from these manuscripts. 
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1676.’ Although his estimate of time of completion proved optimistic, he did 
work on part two then and saw it printed in 1679. 

Preparing for publication was not easy. The prospectus which Rushworth 
wrote to obtain contributions to assist him in ‘collecting and transcribing 
material’ hints that he did not have all the papers he wanted.* He mentions that 
he was ‘present’ at the Short Parliament. In contrast to his references to events 
of the sixteen-thirties, he says nothing about notes from the parliament. As 
assistant clerk, he would have kept records of proceedings in the lower House. 
‘Bundles of Mr. Rushworths noates’ are listed among the material which Elsyng 
handed in on 5 May at the dissolution of the parliament and received back on 23 
October, prior to the Long Parliament.!? The fate of the papers after 23 October 
remains a mystery. No parliamentary records appear on the list of those which 
Rushworth, claiming that he had recovered and preserved them during the wars. 
returned to the privy council in 1660.!! 

At least a few official papers or copies, possibly obtained through Coventry, 
seem to have been in Rushworth's hands when he was editing the proceedings of 
the Short Parliament. His version of the king’s message to the lower House on 2 
May is that which appears in the Commons Journal. 

Even if the destructive turbulence of time and civil war had not intervened 
between 1640 and 1676, the terms of Rushworth's clerkship would have 
prohibited his use of his own official records. The Commons approved his 
appointment on the condition that he should ‘not take any notes here without 
the precedent Directions and Command of the House, but only of the Orders 
and Reports made in this House'.!? These stipulations added to the restrictions 
imposed in the oath for an assistant clerk which the House had formulated in 
1621. Rushworth probably took his oath, by which he agreed ‘neither [to] ... 
discover or report’ to anyone not a member ‘anything’ he heard in the ‘house or 
read in the journal book'.!* His ability at stenography made him appear 
dangerous to M.P.s who during the sixteen-twenties had seen several of their 
number suffer reprisals after reports of speeches had reached the king.' 

No evidence from either 1640 or 1679 indicates that Rushworth abused the 
trust which the House had imposed upon him. After his appointment on 25 
April, the Commons Journal takes no further notice of him, and none of the diarists 
cites him for clerical indiscretions. His omission in the introduction to the 
second part of any reference to his attendance at the Short Parliament may be an 
acknowledgment of his obligations. Although much of the introduction repeats 
statements from the prospectus, including those about his notes from court pro- 
ceedings in the sixteen-thirties, those about the Short Parliament are altered. 

? Bath MSS., Coventry Papers, n fo. 118. 

* Ibid. 

? Ibid. fo. 119v. 

10 Public Record Office, S.P. 16/452/30. 

1 Bath MSS., Coventry Papers, xii fo. 45. 

12 Hist. Coll., iii. 1158; C.J., ü. 18-19. See also below. 

18 CJ., ii. 12. 

MI owe this information to Elizabeth Foster who quotes the oath in the ‘Painful labour of Mr. 
Elsyng’, Trans. American Philosophical Soc., new ser., lxii (1972), 12n. 

!5 Rushworth was probably appointed at the request of Elsyng. Robert Bernard's account agrees 
with that in C.J. Bernard says, 'It was moved by ye Speaker, That Mr. Elsing ye clerk off ye lower 
house, for his better effecting ye service, desired an assistant, one Mr. Rushworth, who by vote was 
admitted, But ordered that he should not use his writing off stenography to take mens speeches, But 
only to take orders truly, and enter reports faithfully' (Huntingdon Record Office, MSS. of the duke 
of Manchester, Mg6/1, p. 10). But cf. Sheila Lambert, ‘The clerks and the records of the house ol 
commons, 1600—40', ante, xliii (1970), 218—29. Miss Lambert contends that Rushworth was appointed 
by the House to balance the royalist leanings of Elsyng. 
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Without any advantage stemming from his connection with the parliament, 
Rushworth had to rely on memory and whatever he could find. His career had 
made him ‘persona non grata in some circles. He had not only continued as 
assistant clerk for the Long Parliament but also served that parliament in various 
other capacities. He was secretary to General Fairfax and the council of war, 
employed by Cromwell and the council of state, M.P. for Berwick in the 
Convention and Exclusion Parliaments, and held several other positions in the 
intervening years. In 1676 Coventry, who as Secretary of State had authority 
under the Licensing Act to oversee publications, was almost his only resource 
and not a particularly sympathetic one. After Rushworth had sent him the ‘last 
papers of the Second Part of ... [the] Collections’, Coventry had apparently 
raised objections." Rushworth wrote in August 1677 promising that he would 
‘most readily observe your commands and furnish coherence to the materiall 
and putt them in order and method fitt for the presse'".!* He further stated that to 
avoid errors he would have his friend Sir Thomas Page, provost of King's 
College, Cambridge, ‘peruse these Collections and rectifie what is amiss and 
then’ he would ‘attend your honor with the same that you may have one copy’. 
An apology for a misunderstanding about Rushworth’s having ‘to leave an intire 
copy of so great a volume’ adds to the impression that the appeals to Coventry 
were prompted by necessity and lack of other resources. By 1677 Rushworth may 
have been feeling pressed for time. Although his introductory statement to the 
reader begging to be excused for printer's errors, for ‘anything... misplaced... 
or any other defect in martialling ... material’ on the grounds that he was 
‘enforced to more than ordinary haste’, may be pro forma, his projected date of 
publication had already passed.’ 

Under the circumstances, it is not surprising that defects appeared in the 
section of the second part concerning the Short Parliament. An important part 
of the Collections was the texts of speeches. Rushworth’s selection is extensive 
enough to represent the major issues, but his editorial policy is not clear. While 
including speeches of the king, lord keeper, and various members of the lower 
House, he does not use all of those which were printed or widely circulated in 
manuscript following the parliament. The existence of a printed copy is probably 
responsible for the appearance of the speech of Sir Edmund Waller, which none 
of the contemporary diarists notices and which Waller probably did not give in 
the House.*° Chance seems to be the only explanation why Rushworth should 
have omitted the speech of Sir Francis Seymour, which like Waller’s had been 
printed.*’ Also left out by Rushworth but available in manuscript were the 
speeches of Wray, Rous and Elliott.?? 

A more serious problem than the selection of speeches is carelessness in 
handling texts. Rushworth apparently combined two versions of the lord 


'* D.N.B. His last years were particularly miserable. From 1684, when drink and debts got the 
better of him, until his death in 1690 he was a prisoner in the King's Bench. 

" Bath MSS., Coventry Papers, ii fo. 115. 

! Ibid. fo. 124. Most of the problems may have been concerned with whether or not to include the 
Long Parliament (Hist. MSS. Comm., 5th Repi., app., pp. 817-18; Hist MSS. Comm., Verulam MSS., 
pp. 82-3). 

1° Hist. Coll., ii, preface. 

2 Thid., iii. 1140-3; E. Waller, A Worthy Speech Made in the House of Commons this Present Parlament, 
1641 (1641). 

*! Sir Francis Seymour His Honorable and worthy speech spoken in the High Court of Parliament, shewing what 
dangers doe insue by want of Priviledge of Parlament (1641). Many manuscript copies of Seymour's speech 
are extant. 

22 All of these, as well as those Rushworth printed, appear in the compilation, Worcester College. 
Oxford, MS. 5.20, printed in Proceedings of the Short Parlament, pp. 211-29. 
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keeper's speech at the Banqueting House on 21 April.?* Instead of concluding 
the speech after the part about tonnage and poundage, the last of the key points 
in the short heads upon which most versions were based, he proceeds to go 
through the general points again, this time with different words and examples. 
Both the first and second parts of the speech are similar to versions appearing 
elsewhere. A better known example of the inaccuracies in the Collections is the 
inclusion among the proceedings of the Long Parliament of a second version of 
Pym’s speech of 17 April.” 

Outright errors in chronology and identification also appear. If Rushworth 
had had more time or had still been clerk and had access to the Commons’ 
Journal, he would hardly have made these mistakes. He reports little activity for 
23-5 April when the Commons were discussing grievances.?5 The resolutions 
made about grievances on the 24th, he enters on the 29th, the day the House 
took further action on the heads concerning religion.*6 Confusion is compoun- 
ded by the statement that the two Houses conferred about grievances on the 29th 
when no conference about grievances occurred during the entire parliament? 
The fact that such a conference did not take place had a critical effect on the 
course of the parliament. Without the additional mis-identification of a vote in 
the house of commons, the outcome of the session would be difficult to explain. 
Rushworth claims that on go April the lower House voted to continue discussion 
of ship-money and refuse a conference with the Lords.?* The vote, which he 
deemed a significant expression of the House, actually occurred on 1 May, not 
80 April as he says, and was on a question about the complaint against Dr. Beale, 
a Cambridge cleric. During the proceedings the Lords had requested a 
conference. The Commons had delayed their response to the Lords' request 
until voting had been completed, but the lower House had then agreed to a 
meeting.?? 

The inexactness and faulty handling of evidence works with the absence of full 
reporting of debates to distort the picture of the parliament which Rushworth 
presents. Although none of the principal issues is missing, debates and views are 
simplified. Rushworth offers nothing to warrant the statement by Clarendon, 
which is substantiated by diarists, that had the king been more patient, a 
compromise might have been formulated whereby his Majesty could have 
received some subsidies.*" The Collections reflect the ideas of the age in which they 
were compiled. By the sixteen-seventies the Short Parliament was known less for 
itself than as the prelude to the Long Parliament and Civil War.?! 

As part of the larger conflict the Short Parliament was controversial. John 
Nalson, who was one of those who greeted Rushworth's Collections at their 
publication with charges that they contained biased and false statements, under- 
took a work which could correct Rushworth's errors and replace the Collections as 


23 Hist. Coll., iii. 1137-40. Cf. Northampton Record Office, Finch-Hatton MS. 50, pp. 50-2 and 
House of Lords Record Office, Braye MS. 16 fos. 17-18. 

** Hist. Coll., iii. 1131-63 1V. 21-4. 

*5 [bid., iii. 1144. This was prior to his appointment as clerk on 25 Apr., but errors occur in reports 
of the subsequent period too. 

26 Tiid., iu. 1147-8; cl. C.J., ii. 11, 16. 

27 Hist. Coll., ui. 1149. 

28 Ibid, 

29 CJ. ii. 18. See also Bernard, Hunts. Record Office, Mg6/1, pp. 14-16. 

3 E. Hyde, earl of Clarendon, History of the Rebellion, ed. W. D. Macray (6 vols., Oxford, 1888), i. 
184. See also Harvard College, MS. Eng. 982 los. 74v—83. 

3! For example, W. Dugdale, A Short View of the Late Troubles in England (Oxlord, 1681), p. 61: B. 

. Whitelocke, Memonals of the English Affairs (1683), p. 32. 
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an account of the troubles of the sixteen-forties.*? By obtaining official papers 
for his two volumes of the Affairs of State, Nalson was able to rectify some of 
Rushworth's mistakes. The Commons’ resolutions about grievances were 
properly entered on 24 April instead of the 29th where Rushworth had put 
them,** but Rushworth’s erroneous claim remained that the Commons voted on 
30 April to refuse a conference with the Lords.** While excising comments by 
Rushworth such as that about the significance of the Commons’ vote, Nalson 
introduced elsewhere his own opinions about the proceedings of the parliament. 
In giving the king's message of 2 May, Nalson remarks about the activities of ‘the 
Presbyterian Faction who were secret Friends to the Scots'.*6 He adds accounts of 
the upper House and the convocation of the clergy," yet he leaves out the text of 
what was probably the best known speech of the parliament, that of John Pym 
on 17 April.** Each of Nalson's improvements to Rushworth's Collections seems to 
be balanced with a less desirable feature. Over the years Rushworth's Collections 
have been criticized and complained of, but they, rather than Nalson's Affairs of 
State have been regarded as the standard seventeenth-century compilation for the 
events of the sixteen-forties.*? 

An examination of the Collections shows that while Rushworth's account of the 
Short Parliament probably does not deserve all the unfavourable contemporary 
comments about the volumes in general, neither does it unreservedly merit the 
reputation of a reliable firsthand report. Rushworth became assistant clerk on 25 
April, more than ten days after the parliament had opened. His position may 
have prompted him to undertake his Collections, but it probably provided him 
with little material to which he might not otherwise have had access. His 
associations with parliament and the army in the years after 1640 may in fact 
have hampered his editorial enterprise. His Collections are important for the 
interest they illustrate in parliament and for the influence they have exercised: 
Rushworth's picture of the Short Parliament is marred and incomplete, but 
through the centuries it has helped to turn attention to ‘that Short Parliament? 
of the spring of 1640. 


ESTHER S. Cope 


** Bodl. Libr., MS. Tanner 8s fo. 65; Cambridge University Library, Add. MS. 7569, pp. 317, 
326-8. The Old Parliamentary History cites Nalson in its criticism of Rushworth (Parl. or Cons. Hist. 
of England, xxiii. 216, 219-31). 

> An Impartial Collection of the Great Affairs of State from the beginning of the Scotch Rebellion in 1639 to the 
Murther of King Charles I, ed. J. Nalson (2 vols., 1682-3). See D.N.B.; also Bodl. Libr., MS. Tanner 85 
fo. 56; Hist. MSS. Comm., 13th Rept., app. i, p. iii. 

H Affairs of State, i. 332. 

% Ibid., p. 337. 

** Ibid., p. 341. 

?! For example, tbid., pp. 322-3, 330-1, 355-76. 

** He gives only a brief note (ibid., p. 322); cf. Hist. Coll., iii. 1131-6; also C.J., ii. 5-6. 

** Nalson's work deals with a much briefer period. His second volume ends in January 1642. His 
death prevented him from continuing unu the execution of the king. See D.N.B. 

4° Rushworth himself uses the phrase in the prospectus ol 1676 (Bath MSS., Coventry Papers, 11 fo. 
119v). It also appears in Clarendon, i. 102n. 
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A Handltst to the Additional Weston Papers 


SPECIALISTS IN eighteenth-century British diplomatic and political history will 
be pleased to learn that what apparently are the remaining papers of Edward 
Weston, long-time Under-Secretary for foreign affairs,’ have recently come to 
light. The documents—stored in two trunks—are at present in the custody of 
their owner, Dr. J. Weston-Underwood, of Sanderstead, Surrey, who acquired 
the collection several years ago upon the death of his uncle. 

Evidently, this new material supplements the papers originally catalogued and 
published by the Historical Manuscripts Commission in 1885,? all of which were 
sold at Sotheby’s in 1927 and have since, in part, been acquired by the British 
Library (Additional MSS. 57305-8, 52927-8, 58213). 

Essentially, the newly located documents are divided into two broad 
categories: domestic and official. The first comprises a wide assortment of estate 
and household accounts, legal and financial papers dating mostly from 1770 to 
1845; the second consists chiefly of further diplomatic and political papers of 
Edward Weston, with some personal correspondence and miscellaneous 
materials all covering the earlier period, 1730—70. Of special interest here, are 
the letters from E. Owen and J. Whichcot, as they contain informative 
observations on current affairs, home and foreign, and the letters from Bute, 
Sedgwick and Halifax to Weston which conclusively demonstrate the Depart- 
ment’s great reliance on the latter's knowledge and judgment. Except for these 
and possibly several other items, the papers by themselves are perhaps not of 
tremendous historical significance although a study of the whole, combined with 
outside sources, would probably yield new information on Edward Weston 
personally, on the office he held, on Britain's continental policy from 1733 to 
1768, and on agriculture and estate administration from the late eighteenth to 
the early nineteenth century. 

So far, no plans have been made for eventual transfer of the collection to a 
public repository, nor are there regular provisions for access by historians, 
though formal applications from properly accredited researchers will normally 
be considered. Dr. Weston-Underwood, a physician, is greatly interested in 
historical research and in fact intends ultimately to utilize the more significant 
items in a biographical study of his illustrious ancestor; undoubtedly such a 
work is long overdue. 

K. W. SCHWEIZER 


50, Norfolk Avenue, South Croydon, Weston-Underwood papers* 
I. Domestic Papers 


i. FINANCIAL PAPERS 


Assorted bills, accounts and receipts for the following years: 1770-1, 1789-90, 1798, 
1799-1800, 1800-1, 1802, 1803, 1804, 1805-6, 1807, 1808, 1809, 1810, 1811, 1812, 
1818, 1814, 1816, 1817, 1818, 1820, 1820-34 (22 bundles). 


! For a useful résumé of Weston's intermittent tenures of office from 1729 to 1764 see Officials of 
the Secretaries of State, 1660-1782, comp. J. C. Sainty (1978), p. 115. 

! See Hist. MSS. Comm., roth Rept., app. pt. i, pp. 9-14 (Charles Fleetwood Weston Underwood of 
Somerby Hall). 

*I wish to thank Miss S. P. Anderson, Assistant Keeper, Royal Commission on Historical 
Manuscripts, for kindly providing this and other vital information. 

+I wish to thank Dr. J. Weston-Underwood for allowing me to consult and index the papers in his 
possession. 
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Searby farm bills and accounts, 1796-7. 

Tradesmen’s accounts, 1798. f 

Farm bills and receipts, 1811, 1812; receipts for livestock, seeds and other farm supplies, 
1814. ; 


ii EsTATE PAPERS 

Deeds, leases and titles, 1731—86 (1 bundle). 

Inventories and valuations, 1777—1818 (1 bundle). 

Papers relating to Ancholme farm (drainage survey) includes maps and surveyors' 
reports, 1780—99 (1 bundle). 

Dawlish estate papers, c. 1790—1792 (1 bundle). 

Searby estate correspondence (relating primarily to enclosures) (1 bundle). 

Miscellaneous documents relating to Bolton, Burntwood and Golthorpe farms (1 
bundle). 

Rental books and accounts for Dawlish, Bolton, Golthorpe, Searby and Somerby estates. 


iii. ACCOUNT Books 


Holcombe estate book, 1738—49 (in parts, badly damaged by damp). 

Bolton, 1809, ledger book of Somerby and Searby, 1770-5. 

Somerby account books, 1780-8, 1790-38, 1784-92. 

Miss E. Lillie's account, 3 July 1791 (Somerby). 

Money book, 1804-5. 

Burntwood farm, 1805-6 (contains a diary of work 1 Jan. 1806-4 June 1807); a further 
account book for 1805. 

Farm account book, 1808-9 (probably Burntwood farm). 

Harding, farmer’s account book, Jan. 1831—Dec. 1834. 


iv. LEGAL PAPERS 


Copies and/or extracts of the wills of: M. Coventry, 1687; Lucy Weston, 1741; J. Grant, 
1744; C. Patrick (power of attorney), 1746; Stephen Weston, 1750; Capt. L. Weston, 
1753; Mrs. M. Weston, 1759; Thomas Sherlock, lord bishop of London, 1760; Mrs. 
Sherlock, 1763; William Weston, 1766; Walter Titley, 1768 (includes associated letters); 
E. Weston, 1769; Anne Fleetwood, 1775; A. Hicks, 1792 (1 bundle). 

Legal documents concerning the estate and will of Mrs. Patrick (contains a copy of Mrs. 
Patrick's will, 7 Dec. 1790) (1 bundle). 

Charles Weston's executorship of his father's estate (contains 'an exact book of accounts 
copied from the original at Somerby’) (1 bundle). 

Probates (1 bundle). 

Correspondence relating to the Martin Prichard estate, 1786—99 (1 bundle). 

Hewitt estate papers (1 bundle). 

Marriage settlements: Rev. J. Grant and Miss E. Weston, Nov. 1726; E. Weston and Miss 
P. Patrick, 1730; E.Weston and Miss Fountayne, 1741; Charles Weston and Miss Anne 
Weston, 1759; Sir T. Wolff and Miss A. Weston, so Oct. 1766. 

Two indentures: Anne Fleetwood and another, 10 Apr. 1788; S. Sleech and dean and 
chapter of Exeter cathedral, 1740. 

Ordination papers of Charles Fleetwood Weston, 1802, for deacon and priest (2 items). 

Bond of indemnity, R. Cracroft to Rev. C. F. Weston, 21 Nov. 1850. 

Office warrant; Edward Weston, keeper of privy seal, 27 Sept. 1762. 

Royal decree allowing Edward Weston, clerk of the signet, to perform his duties by 
deputy. 


v. MAPS 

Map of Holland (cloth) in Latin, early 18th century; map of Zealand, mid 18th century; 
detailed plan of Searby estate, 1768 (cloth backing); a plan of Somerby, 1778 (badly 
faded); plan of the Somerby Hall estate, 1905; cloth map of England and Wales; 4 
maps tracing the course of the Po river; detailed map of Germany. 
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vi. MISCELLANEOUS 


Papers relating to annuities and stock purchases, 1770-1808 (1 bundle). 

Letters, maps, reports and acts concerning the Royston Turnpike, 1770—92 (1 bundle). 
Sketchbook—watercolours and pencil drawing. 

Scrapbook—watercolours, pencil sketches, clippings, etc. 

Sketchbook by G. Cruickshank. 

Printed materials (1 bundle). 

Undated and/or unsigned letters, notes and receipts (1 bundle). 


vii. PERSONAL CORRESPONDENCE 


Charles Weston to George Smith, 1760; G. Smith to C. Weston, 14 letters, 1766—98. 

Jacob Wolff to C. Weston, 23 letters, 1773-7 (damaged by damp). ' 

C. Weston to Alderman Turner, 4 letters, 1782-3; Alderman Turner to C. Weston, 1798 
(filed with Hewitt estate papers). 

Mrs. Fortescue to Rev. Charles Weston, 4 letters, 1792-7. 

Assorted letters to Rev. C. F. Weston from G. Allott, Mr. Barraclough, R. Bingham, Mrs. 
Birks, S. Blumfield, G. Bonner, E. P. Charlesworth, E. & J. Cracroft, R. Cracroft, T. 
Cracroft, G. Dixon, J. Emeris, J. Ferraby, B. Fooks, G. Holland, J. Hunter, R. 
Hustwick, J. Lincoln, E. Marsden, T. Phillips, T. Sinclair, J. Vince, J. Walter, R. Ward, 
T. Watson, J. Yorke (1804-44). 

John M. Holt to Rev. C. F. Weston, 10 letters, 1822-35. 

W. D. Marsden to Rev. C. F. Weston, 5 letters, 1835-7. 

John Hett to Rev. C. F. Weston, 10 letters, 1844. 

W. Turner Lord & Co. to C. F. Weston-Underwood, 8 letters, 1907; C. F. Weston- 
Underwood to W. Turner Lord & Co., 4 letters, 1907. 


II. Official Papers 


i. DIPLOMATIC PAPERS 


Copies and extracts of treaties and separate articles, 12 items, 1661-1745. 

Notes and extracts of dispatches relating to the Treaty of Utrecht, 1712-18 (Latin and 
French) (1 bundle). 

Papers relating to Spain: Documents relating to provisions of the Treaty of Vienna and 
Don Carlos's establishment in Parma and Placentia, 2 items, 1731; abstract of 
negotiations with the empress of Spain for the admission of Don Carlos to the fiefs of 
Parma and Placentia; ‘Representations of the Board of Trade relating to His Majesty’s 
Subjects cutting Logwood in Yucatan Bay’, 25 Sept 1717; abstract of Spanish 
dispatches previous to the late negotiations with France (probably drafted in 1761) (1 
bundle). 

Miscellaneous drafts of speeches, motions, etc. 1727—63 (1 bundle). 

Papers relating to Prussia, 1730-41, 1762; Denmark, 1735-9; France, 1762, 1768-4; 
Portugal, various dates (1 bundle). 

' Documents relating to marriage between Princess Royal and Prince of Orange, Dutch 
Stadtholder, 2 items, 1733, 1741. 

Various documents (mostly copies) concerning Britain's policy before, during and 
immediately after the War of the Polish Succession, 1788—6 (1 bundle) 

Papers on the negotiations preceding the marriage of Frederick Prince of Wales to 
Princess Augusta of Saxe Gotha (ceremonials, instructions and drafts in Weston's 
hand), 1735-6 (1 bundle). 

Intercepted dispatches and intelligence, 1738—64 (1 bundle). 

Assorted documents (drafts, copies of dispatches, memoranda, etc.) relating to military 
and diplomatic developments during the War of the Austrian Succession, 1740-8, with 
special focus on Anglo-Dutch relations, events in Italy and Sardinia (1 bundle). 


li. ASSORTED WRITINGS OF E. WESTON 

Fragment of a diary, 1783; 'Conduct of England with regard to what has passed in Poland 
since the Death of King Augustus—extracted from foreign correspondence, February 
1733-November 1733’; diplomatic diary, Nov. 1784-March 1735; diplomatic note- 
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book, 1785-6 (Weston’s own hand; résumés of dispatches, instructions and foreign 
news); Denmark, Sweden and Russia, 1738 (assessment of their respective aims and 
policies); résumé of Anglo-Russian relations, 1740-1; ‘The Fast: An Occasional Paper’, 
7 Feb. 1757; essay on Austria and the War of the Austrian Succession, 17 May 1762 
(Weston's style but not in his hand); draft of dispatch, St. Lucia (n.d., presumably 
1762), French; remarks upon some passages in a dedication to the Jews by W. 
Warburton, dean of Bristol; answer to Warburton (‘foul draft, not corrected properly’); 
preliminary draft of a pamphlet, n.d. (1 bundle). 


iii. OFFICE PAPERS: FINANCIAL 

List of consuls in southern department who have allowances by privy seal; abstract of 
moneys received towards defraying the charge of war in Ireland by paymaster-general, 
March 1689-Oct. 1691; account of salt cash paid into the exchequer, 1785-7; 
commissioners of the privy seal allowance, Sept. 1762 (1 bundle). 

‘List of the Governors of His Majesty’s Colonies and Plantations in America’ (n.d.); 
‘Extracts of Orders to the Ships at Jamaica since Utrecht relating to their guarding the 
Trade, 1729’; letter on Pension Bill, 27 Apr. 1731; answer to the paper delivered to Mr. 
Robinson, 1742; ‘List of Damages before, in and since the Engagement at Namur, 
1743’; Admiral Mathews to Newcastle, 17 Feb. 1748, reporting action off Namur 
(copy); ‘Heads of a Bill to prevent the growth of Popery, 1746’ (1 bundle). 

State of the Charterhouse revenue, Christmas 1735; expense accounts at Hanover (rent, 
postage, travel, etc., 1741); account of fees for Under-Secretaries, 1746-59 (1 bundle). 
Requisitions and receipts, 1743; receipt for annuity stock, 6 Feb. 1748; receipt of the dean 
and chapter of Westminster, 2o July 1768, for £1,000 legacy from Mr. Titley; receipt of 
the master and fellows of Trinity College, Cambridge, 28 July 1768, for the same (1 

bundle). 


iv. OFFICIAL CORRESPONDENCE 


Lord Bute to E. Weston, 25 letters, 1761—8; Weston to Bute, 1762; 1 draft. 

Lord Halifax to E. Weston, 58 letters, 1762—4, and 2 undated letters; Weston to Halifax, 2 
letters, 1766. 

E. Sedgwick to E. Weston, 24 letters, 1764-8. 


v. PERSONAL CORRESPONDENCE 


Letters from J. Bradley, bishop of Carlisle, Mr. Cooke, J. W. Cope, H. Fox, Lord 
Grantham, Lord Hyde, R. King, Lord Kingsborough, bishop of Lincoln, dean of 
Lincoln, bishop of London, Admiral Mathews, P. M. Morin, Bishop Patrick, bishop of 
St. Davids, T. Sherlock, Dr. Stebbing, Lord Townshend, dean of York, 1731-69 (1 
bundle, marked no. 7). 

Letters from J. W. Alcock, Dr. Ashton, J. Bennett, J. Bradley, dean of Ferns, W. George, 
B. Jeffery, B. Kennicott, J. Kerrick, G. Reiche, W. Titley, J. Turner, Charles Weston, 
Edward Weston, Margaret Weston, Penelope Weston, C. Willats, 1739-63. 

Letters from E. Weston to G. Grenville, Lord Hertford, W. Lucas, E. Sedgwick, The 
Recorder, 5 items, 1743-65. 

Stephen Sleech to E. Weston, 18 letters, 1748-61. 

Thomas Hartley to E. Weston, 21 letters, 1745-53. 

Letters from T. Adam, J. Appleby, J. Barr, R. Bullock, Wm. Cary, H. Chauney, C. Eyre, 
T. Fowke, R. Hampden, R. Hewitt, E. Isham, H. Legh, C. Lloyd, T. Massingberd, S. 
Metcalfe, J. Newborough, G. Reiche, J. Rivers, C. Smith, T. Townshend, W. Trevor, J. 
Turner, T. Waite, c. 1746—1765 (1 bundle, marked no. 8). 

john Black to E. Weston, 6 letters, 1748—51. i 

J. Whichcot to E. Weston, 66 letters, 1758—70; note from Weston to Whichcot, 1770. 

E. Owen to E. Weston, 45 letters, 1756-7 (contain information on political affairs at 
home). 

Charles Delafaye to E. Weston, 10 letters, 1761. 

Oldfield to E. Weston, s letters, 1769; Dr. Parker to E. Weston, 2 letters, 1769; E. Weston 
to Dr. Parker, 1769; W. Lucas to E. Weston, 7 letters, 1769. 
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New Light on Edwardian Voters: the Model 
Elections of 1906—12 


THE GROWING VOLUME of literature on British elections before 1914 is as 
interesting as it is frustrating. What fate would the Liberal government have met 
had it been able to proceed to the election expected for 1915? Dr. P. F. Clarke 
has recently argued convincingly, on the evidence of the by-elections, that 
between 1911 and 1914 the Liberals passed through a cycle of slump and 
recovery very similar to that experienced between their victories of 1906 and 
1910.! They could therefore win again provided that Labour could be contained 
effectively as Dr. N. Blewett has shown they were in the elections of 1910.* What 
one wonders is whether the electoral pact held back a flood of would-be Labour 
voters. The by-elections from 1911 to 1914 where Labour intervened in Liberal 
industrial seats do indicate, as Dr. R. Douglas has argued,’ that far fewer voters 
supported Labour at this time than around 1907; but a decline in Labour voting 
would have been small consolation to the Liberals had it coincided with a 
growing reluctance on the part of Liberal and Labour voters to support each 
other's candidates in the majority of seats where only one anti-Conservative 
stood. Two questions were vital: first, whether the Liberal-Labour pact would 
endure at the politicians' level, and second, whether it would endure among the 
voters themselves. The Edwardian years are a period in which the voters' 
willingness to support candidates of other parties was central to the outcome of 
elections, yet in trying to analyse the strength of, for example, the Labour vote 
historians are inhibited by the fact of the single-member electoral system 
combined with a pact to reduce the number of candidatures: most electors never 
had a choice between Liberal and Labour candidates. The same circumstances 
prevent our knowing how many people voted Liberal in spite of Lloyd George's 
budget, or how many voted Conservative in spite of tariff reform. 

A little light may be thrown on such questions by an entirely new source of 
voting behaviour in this period. This is provided by the model elections 
conducted between 1906 and 1912 by the Proportional Representation Society.* 
The society conducted three nationwide polls, in 1906 when 12,300 people 
voted, in 1908 when 21,600 voted, and in 1912 when 47,800 voted.’ Ballot papers 
were printed in the press: for example in 1906 they appeared in the Conservative 
Morning Post, Yorkshire Post and Western Moming News, in the Liberal Tribune, 
Manchester Guardian and Western Daily Mercury, and in the Labour Woolwich Pioneer 
and Labour Leader. 1n addition papers were distributed through members of the 
society, who were well represented in each political party, and their friends, but 
these formed only a minority of the poll. On the ballot paper the voter was 
instructed to mark the figure 1 opposite the candidate of his first choice, 2 for his 
second choice, and so on for as long as he wished. 

The results provide some interesting evidence on the behaviour of the voters 
when they had the opportunity to exercise some choice (see Tables 1 and a, 


! P. F. Clarke, ‘The electoral position of the Liberal and Labour parties, 1910-14’, Eng. Hist. Rev., 
xc (1975), 828-36. 

1N. Blewett, The Peers, the Parties and the People (1972), ch. xii. ^ £ 

* R. Douglas, ‘Labour in decline, 1910-14’, in Essays in Ante-Labour History, ed. K. D. Brown (1974). 

tI am most grateful to Miss Enid Lakeman and the staff of the Electoral Reform Society tor 
providing me with access to the results of these elections. 

5 See Proportional Representation pamphlets nos. 4, 10, and gg. 
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below). The total polls are more than large enough to sustain generalizations 
about voters’ behaviour. Of course they are not polls of the legal e:>ctorate 
which included at this time barely sixty per cent of the adult male pop ulation 
and thirty per cent of the total adult population.® The vote here was open to 
anyone who could afford a newspaper and a stamp and who could comprehend 
the instructions about voting. In fact it seems likely that such people would have 
corresponded quite closely with the parliamentary electorate, but the point is 
immaterial, for one would not seek to suggest that the votes cast in the model 
elections were an indication of the absolute level of support for the political 
parties. Their significance is to be found more in the light they throw upon the 
nature of the party vote. 

The first preference votes in each of the three national elections show a very 
high level of Liberal support (and of Labour support in the aftermath of 1906), 
due to the greater willingness of Liberals to take part in these elections. This does 
not indicate Liberal support for proportional representation, for the party's 
agents and national organizers were fully as hostile to it as their Conservative 
counterparts.’ The point is that the votes are not erratic: they do follow a 
consistent pattern from one election to the next. Both the Conservative and 
Liberal polls grow steadily at the expense of Labour. What are the second 
preferences of the supporters of the leading Liberal candidates? In 1906 
Campbell-Bannerman's vote splits remarkably strictly on party lines: ninety-one 
per cent goes to another Liberal and less than five per cent to each of the Labour 
and Conservative candidates. In 1908 it is a similar picture: of Asquith's vote 
93:6 per cent goes to a Liberal, 3-9 per cent to Labour and 2.5 per cent to 
Conservatives. In 1912 when Lloyd George is the leading Liberal candidate there 
is a slight modification: 85-4 per cent goes to a Liberal, 6:9 per cent to Labour 
and o-6 per cent to Conservative; the seven per cent remaining votes go to the 
Irish candidate, Redmond, which slightly complicates the result. So far the vote 
is quite strictly a party one. 

However, the next preference of the Liberal voters reveals a distinct willing- 
ness to vote Labour. In 1906 the redistribution of Whittaker's vote (three-fifths 
of which had been transferred from Campbell-Bannerman) illustrates this: fifty- 
one per cent goes to Liberals, thirty-one per cent to Labour, 10-3 per cent to 
Conservatives and 7.7 per cent of the voters have expressed no further 
preference. In 1908 Lloyd George's redistributed vote goes to the remaining 
candidates as follows: sixty-one per cent Liberal, thirty-five per cent Labour and 
barely four per cent Conservative. Since there were still two Liberals to choose 
from at this stage the willingness of over one-third of Liberals to opt for a 
Labour candidate suggests positive UE of them. This may be compáred 
with the 1912 results. Here the next preference of the Liberals is to be seen in the 
redistribution of Grey's vote which splits as follows: sixty-one per cent Liberal, 
ten per cent Labour, 1-3 per cent Conservative and 27.7 per cent Irish 
Nationalist. The Liberal vote was apparently tightening up, for compared to the 
same stage in the 1908 election the Liberal preferences extended to both Labour 
and Conservatives have dropped by two-thirds. This is not altogether surprising 
since by 1912 the Liberal and Conservative parties were bitterly at odds over the 
government's Irish policy, while Labour was increasingly intervening in Liberal 
seats at by-elections (and suffering Liberal encroachments itself). The mood of 
1910 when Liberal-Labour co-operation was at its height, was passing. 

The figures are also instructive for Labour voting. In 1906, for instance, 

* N. Blewett, ‘The franchise in the United Kingdom, 1885-1918', Past and Present, xxxii (1965), 27. 

7 M. D. Pugh, Electoral Reform in War and Peace 1906—18, to be published in 1978. 
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Richard Bell is clearly identitiable as the representative of a ‘Lib-Lab’ 
constitygncy. He picks up substantial transfers from Campbell-Bannerman's 
redistrjbuted surplus, from Whittaker’s vote and from Arthur Henderson’s vote, 
but conspicuously little from Keir Hardie's surplus: those electors give their 
second preferences overwhelmingly to Snowden and neglect both Bell and 
Hendérson, each tainted with Liberalism. On the elimination of Bell as a 
candidate the redistribution shows that his supporters are consistent in their 
behaviour, for they prefer the two remaining Liberals, Churchill and Haldane, 
to Snowden by a margin of more than two to one. Richard Bell, then, did not 
attract strict Labour party voters: his poll was, in effect, a Liberal one which in 
the final stages gave the Liberal, Churchill, the extra votes necessary to beat 


Snowden for the last seat. 
ES In the 1908 election one can observe the electorate's capacity to discern 
ifferences among the Labour politicians in terms of their relations with 
Liberalism. In this election Ramsay MacDonald begins with twice as many first 
preference votes as Arthur Henderson; but by the end Henderson has drawn 
level as a result of the willingness of the supporters of Asquith, Lloyd George 
and Leif Jones to transfer preferences to him rather than to MacDonald by a 
margin of four to one. Indeed the redistributed votes of Leif Jones favour 
Henderson almost as much as Thomas Burt, no doubt because there was 
comparatively little perceived difference between them from a Liberal voter's 
point of view. In the 1912 election the two Labour candidates, Snowden and 
Barnes, while not Lib-Lab men, are still favoured with a limited number of 
Liberal preferences; but when Barnes's total of 1,800 votes are redistributed they 
fall sharply into two halves. The goo that go to Snowden correspond very closely 
with Barnes's original first preference vote, but the 800-odd votes which Barnes 
acquired from Liberals stop short at the prospect of Snowden and return to the 
remaining Liberal candidates. These transfers certainly confirm the existence of a 
‘progressive vote’ among Liberal and Labour supporters, but they show its 
limitations; they suggest a distinct category of those whose first preference was 
for Snowden, Hardie or MacDonald, who were not willing to support Liberals; 
and on the Liberal side the willingness to vote Labour extended to Bell, 
Henderson and Barnes, but stopped short at MacDonald. 

What of the Conservatives? Their vote seems at all times to be relatively 
isolated from that of the other parties, as one would expect. The number of 
Liberal preferences going to Conservatives is very small, but among them up to 
six out of ten go to Lord Hugh Cecil in 1906 and 1908, which is some indication 
of their approval of the Conservative champion of free trade. By 1912 however, 
the proportion of Liberal votes redistributed to Conservatives is negligible and 
one may take it that Liberal free traders who were unhappy about the new 
direction in Liberal financial policy have either shifted to Conservatism or 
reconciled themselves to the new Liberalism. 

The object of entering the name of Hugh Cecil in every one of these elections 
was to demonstrate how, through the P.R. system, the ordinary voters could save 
a politician who was out of favour with his party over one particular issue. This 
was a pertinent point in the Edwardian period, for by 1906, as a study of the 
general election of that year has shown,* a mere three per cent of Conservative 
candidates were willing to come out unambiguously in favour of free trade. The 
proportion of Conservative voters in favour of free trade was far in excess of this, 
as the model elections suggest. 


* See A. K. Russell, Liberal Landslide (1973), ch. iii. 
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In fact there is evidence of a substantial sub-group within Conservatism. When 
Hugh Cecil’s vote is redistributed in 1906 almost thirty per cent goes to free 
trade Liberal and Labour candidates (Churchill, Haldane and Snowden) in 
preference to the arch-tariff reformer, Austen Chamberlain. In 1908 the 
proportion is thirty-four per cent of the Cecil vote. In 1912 Cecil’s vote is 
transferred at the same time as Amery’s small total: of these, twenty-four per 
cent goes to Liberal and Labour candidates. Now in each election Cecil’s vote is 
overwhelmingly a Conservative one in the sense that it comprises Cecil’s first 
preference vote plus transfers from other Conservative candidates: only a small 
fraction came via Liberal candidates. Yet the willingness of these voters to 
transfer to a variety of Liberal candidates strongly suggests that a quarter to a 
third of Cecil’s vote was not a Conservative vote at all, but the vote of free trade 
Liberals who could not bring themselves to give a first preference to the spokes- 
men of the Edwardian Liberal establishment. 

This qualification must be remembered when attempting to assess what 
proportion of the Conservative vote favoured Cecil and, through him, free trade. 
In 1906 some thirty-one per cent of the first preference Conservative poll is cast 
for Cecil. At the same election the redistribution of Bonar Law’s vote shows 20-6 
per cent transferring to Cecil, though it seems doubtful whether these 
preferences indicate support for Cecil as a free trader. In 1908 only eight per cent 
of Conservative first preference votes is for Cecil; however, as the party leader, 
Balfour, is a candidate here he distorts the result by taking eighty per cent of the 

arty’s poll. When Balfour’s vote is redistributed, twenty-two per cent is found to 
fioul Cedl. In view of Balfour's deliberately ambiguous position on tariff 
reform it is more reasonable to interpret this twenty-two per cent as a free trade 
vote. Together with Cecil's original vote this makes a total of 1,445 out of 5,868 
Conservatives, or 24-6 per cent, who might be considered free trade sym- 
pathizers. Even on this basis free trade Conservatives have decreased on the 1906 
result. By 1912 Cecil's first preference poll has shrunk to five per cent of the 
3Conservative total, and only eight per cent of Bonar Law’s redistributed vote is 
cast for Cecil, surely a reflection of the demise of free trade sentiment as an active 
element in the Conservative following. 

These results may usefully be compared with the model election held in 
Manchester in 1911 (see Table 3, below). On the Conservative side what stands 
out at once is the fact that on first preferences Cecil runs equal with Chamberlain 
and Long, whicli;was never the case in the national elections. In this election the 
total of Cecil's first preferences plus the votes transferred from Balfour stands at 
26-8 per cent of the Conservative vote. This is slightly better than the 1908 result 
at national level and far better than the 1912 vote: it indicates the stronger 
survival of free trade sentiment among the Manchester electorate. Moreover, 
although even here Cecil fails to obtain the quota necessary for election, his 
votes, when redistributed, do influence the result decisively. His supporters 
largely neglect the non-Conservative candidates, but share their preferences 
between Walter Long and Austen Chamberlain in the proportion of seven to 
two, a clear indication of their dislike for Chamberlain's more prominent 
position as a tariff reformer. In this way Cecil's supporters determine that it is 
Long and not Chamberlain who takes the second Conservative seat in the 
election, thereby making their presence felt in the party in a way that was 
impossible under the single-member electoral system. 

The Manchester model election is interesting in other ways. The redistribution 
of the Liberal vote of Asquith and then of Churchill is very much in line with the 
national result for 1912 in that only five per cent and twelve per cent respectively 
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fall to Labour candidates. In a city with Manchester's record of Liberal-Labour 
co-operation this is surely surprisingly low. The most likely explanation is that 
Liberal-Labour co-operation at the voters’ level was at its best where only one of 
the two parties was active locally: in particular, where there was no organized 
Labour presence, as was the case in most constituencies. Here voters would 
naturally perceive their political options in terms of the national parliamentary 
situation; but where, as in Manchester, the Labour party did achieve an 
organized presence to the extent of holding, rather luckily, two of the 
parliamentary seats, the rank and file Liberal could not be expected to regard 
them simply in terms of ideological or programmatic brotherhood. They 
deprived the Liberals of two seats. Nonetheless, in the sixth count in the model 
election when the Liberal voters were faced with a choice between two 
Conservatives and two Labour candidates (the other Liberals having been either 
elected or eliminated), a clear decision was made. Only four per cent declined to 
express a further preference, ten per cent favoured the Conservatives and eighty- 
six per cent Labour. In the last resort, therefore, Labour was an acceptable 
bulwark against the Conservatives rather than a desirable alternative for 
Liberals. 

In general the pattern of voting in the P.R. model elections does point to 
certain trends. The elections indicate the capacity of Liberals to distinguish 
acceptable from less acceptable Labour politicians, but suggest at the same time 
that after 1910 fewer Liberals were willing to indulge in cross-voting. A similar 
diminution of the free trade constituency which linked some Liberal and 
Conservative voters adds to the impression that party loyalties were growing 
stricter. In a period in which cross-voting was of vital importance these elections 
provided electors with every opportunity to exercise a choice; but although they 
show that a significant degree of cross-voting took place they demonstrate that it 
was not a growing feature over the 1906 to 1912 period. Taken in conjunction 
with the limited evidence in the by-elections of 1911—14 for a decline in Labour 
support these results undermine the view that by 1914 Liberals were increasingly 
willing to turn to the Labour Party. After a period of realignment to 
accommodate the new Labour presence in politics it would appear that the 
electorate settled down into more fixed party groupings. 


MARTIN PUGH 
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Historical News 


THE DEPARTMENT OF MANUSCRIPTS, British Library, reports that several 
catalogues of acquisitions have been recently published or are in preparation. 
Among full catalogues (with indexes), the Catalogue of Additions to the M anuscripts in 
the British Museum, 1936-45 was published in 1970, and the Catalogue of 
Additions to the Manuscripts in the British Library, 1946-50 is planned for early 
1979. These are both obtainable from British Museum Publications Ltd., 6 
Bedford Square, London WC1B gRA (trade orders to the distributors: Thames 
and Hudson Ltd., Trade and Accounts Department, 44 Clockhouse Road, 
Farnborough, Hants), as is the series of earlier Catalogues of Additions and the 
Catalogue of Additions to the Manuscripts, 1756—82 (1977). (Hitherto no reasonably 
adequate catalogue covering these years had been published.) 

Publication of the full Catalogue of Additions to the Manuscripts, 1951—5.and 
. Catalogue of Additions to the Manuscripts, 1956-60 is likely in 1981 and 1983, 
respectively. Thereafter it is hoped to continue the series of volumes of 
additions covering five-year periods with briefer gaps between the dates of 
publication. There will also be a catalogue of Blenheim Papers (papers of the first 
duke and duchess of Marlborough and the grd earl of Sunderland) and of 
Holland House Papers (Additional MSS. 51318—52254), with indexes, which it is 
hoped to publish in 1980 and 1982 respectively. 

The List and Index Society published (and distributed to subscribers) the 
"Rough Register’ of Acquisitions of the Department of Manuscripts, British Library, 
1961-5 (Special Ser., vii, 1974), the ‘Rough Register’ of Acquisitions..., 1966-70 
(Special Ser., viii, 1975), the ‘Rough Register’ of Acquisitions..., 1971-5 (Special 
Ser., x, 1977) and the Register of Microfilms and other Photocopies in the Department 
of Manuscripts, British Library (Special Ser., ix, 1976). Copies of these publications 
are normally obtainable from Swift Printers Ltd., 1-7 Albion Place, Britton 
Street, London EC1M 5RE, but all these are now out of print. They will be 
found in most university and similar libraries in the United Kingdom, the 
British Library having distributed reprint copies to supplement those which were 
already held by subscribers to the List and Index Society. 

Publication, probably in microform, of the 'Amalgamated Index' (i.e. of the 
amalgamated indexes of all the published catalogues) is planned, but a date 
cannot yet be given for publication. This Index, on cards, is available to 
' visitors to the Department, but is still in the process of being revised. 
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The Bibliographical Unit of the University of Reading Institute of Agricultural 
History has accumulated over 26,000 references to periodical and current 
literature on agricultural history, rural industries and rural society. Most of these 
have been indexed according to subject as well as to author. Special collections 
include the following: 


(1) British Parliamentary Papers, 1800—50, in both subject and year order. 
(2) A bibliography of references to articles on agricultural engineering firms, 
1880-1945. 
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(3) Subject and author index to literature on agricultural tools; implements 
and machinery in Britain, 1600-1945. 

(4) An author index of over 5,000 books on British agrarian bison and rural. , 
society, printed before 1900. Ue 

(5) Over 1,000 references to periodical literature MER during the writing 
of volume 4 of The Agrarian History of England and Wales, 1500—1640. 


These resources can be consulted if prior appointment is made with Mrs. Raine 
Morgan at the Institute of Agricultural History. 
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AN INTERNATIONAL Round Table conference on the organization of 
research in medieval history and the use of computers took place on go 
January 1978 at the German Historical Institute in Paris. Representatives from 
Belgium, France, Great Britain, Italy, Spain, West Germany and Canada 
exchanged information about current projects in medieval history using 
computers. Discussion then centred on the means of improving co-operation 
and co-ordination in order to avoid wasteful duplication of projects and to 
maximize the benefits of work with computers. The proceedings of the Round 
Table are shortly to be published by the German Historical Institute at Paris, 
and further colloguies are to be arranged in the future. 
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Miss Marion K. DALE who was acting secretary of the Institute, 1943-6, and 
assistant secretary, 1946-63, died at Beaconsfield on 21 November 1977, at the 
age pH 7 5 The Institute was represented at her funeral. 
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FOR SEVERAL YEARS the Institute has organized an introductory course for new 
postgraduate students, on London-based sources for economic and social 
history since 1750, in collaboration with the Social Science Research Council. 

The course is held just before the start of the university year, and in September 
1978 it is intended to run a second course, catering for the interests of medieval; 
ists and early modernists. i 
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England's Earliest Gazetteer? 


By writs dated 5 March 1816 the sheriffs of England were told to return at 
their next proffers the number and names of the hundreds, cities, boroughs and 
ville in their respective bailiwicks and the names of the lords thereof.! Unless 
expressly excused they were to bring these facts in person, since the Crown aimed 
at scrupulous accuracy.? Despite that instruction nine sheriffs appeared by 
deputy, without, so far as has been noticed, receiving leave of absence.’ 

The original returns for twelve counties comprising eight bailiwicks survive, 
and for many more there are reasonably accurate copies subsequently made. In 
1834 Sir Francis Palgrave published the returns for all but two counties for which 
there is a text in Parliamentary Writs, and they were republished, not very suitably 
but with the addition of the two omitted counties, in Feudal Aids between 1899 
and 1920.‘ The returns have come to be known as the nomina villarum and they 
play their part in a topographer's life. They are not unstudied but they have not 
been studied enough. 

It may be taken as certain that the writs in question were not sent to Chester 
and Durham but that they were sent to the other thirty-seven counties. There 
survive, however, no writs or returns in any form for Cornwall, Cumberland, 
Essex and Hertfordshire, Lancashire, Northumberland, Westmorland and 
Worcestershire. Why? 

The most obvious possibility is subsequent loss caused by careless custody. A 
second is that four of the seven missing shrievalties were hereditary? and that the 
sheriffs, owing the Crown no favour, did not bother to reply; all the four were 
represented at the proffer merely by deputies.’ Conversely Rutland, which was 
also hereditary, made a return, and Essex and Hertfordshire, which was not 
hereditary, failed to do so. 

A third explanation, Palgrave's own, is the tightness of the timetable. Easter 
term 1316 opened at the exchequer on 19 April, so there were only six weeks in 
which to do the necessary work. Lack of time, caused by slow communications, 


! For help of various kinds while this article was being written thanks are due to Miss M. M. 
Condon, Dr. David Crook, Mr. C. R. Elrington, Dr. J. B. Post and Mr. A. G. Watson. 

? For a typical writ see Feudal Aids, i. 254. 

* Based on a study of the relevant Public Record Office, Exchequer, King's Remembrancer’s and 
Lord Treasurer's Remembrancer's departments, Memoranda Rolls, E 159/89, E 368/86. 

* Vol. i (Beds.-Devon); ii (Dors.-Hunts.); iii (Kent-Norf.); iv (Northants.-Som.); v (Staffs.-Worcs.); 
vi (Yorks.). The Som., Staffs. and Yorks. returns have also been published textually or in abstract by 
the Somerset. Record Society, the Staffordshire Record Society and the Surtees Society respectively. 

* For the presumptive evidence for this see p. 114. 

* Cornw., Lancs., Worcs., Westmld.: H. M. Cain, The Hundred and the Hundred Rolls (1980), p. 59. 

1 P.R.O., E 159/89 rot. 2; E 368/86 rot. 2. 

* I.e. morrow of close of Easter: Pipe Roll for 1295, Surrey Membrane (Surrey Record Soc., vii, 1924), 
p- xvii. 
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could conceivably explain the silence of at least six of the eight enumerated 
counties. The writs, however, reached Exeter and York promptly enough for 
returns to be made, and those cities are not much further from Westminster than 
Lostwithiel, Launceston or Carlisle. Conversely neither Colchester, Writtle nor 
Hertford is far from Westminster; transit delays, therefore, can hardly explain 
the lack of the Essex and Hertfordshire returns. In any case we know enough of 
the pace of travel in the fourteenth century to justify the conclusion that even the 
most distant bailiwick could have made a return if it had chosen.? The sheriff of 
Lincolnshire did, indeed, plead a lack of time for the incomplete fulfilment of his 
obligation. He reported that the writ did not reach him until g April and that 
consequently before the exchequer opened he could send only a bare list of 
place-names. He promised a list of lords by 2 May,” but it never came. He 
appeared in person at the proffer, though late. Far trom being scolded for his 
shortcomings, the barons indulged him by extending the time for rendering his 
account.H 

Presumably no sheriff could have been on time if he had had to draw up his 
list from scratch. Lists containing approximately the required information must 
have been already filed with sheriffs or with hundred bailiffs: such people could 
not have done their work without it. Such a list was indeed being referred to 
seventy-five years earlier.!? 

Apart from the counties wholly absent there are others that lack substantial 
areas. Thus there is no return for the lands of St. Audrey in Cambridgeshire. The 
bishop of Ely was not fiscally exempt, so that cannot be the reason: in any case 
there is a return for the Ely lands in Suffolk. The Cambridgeshire sheriff did not 
try to excuse his lapse. There is likewise no return for the earl of Lancaster's 
liberty of Wirksworth, the queen's liberty of the Peak, the honor of Tutbury, the 
wapentake of Appletree and half the wapentake of Repton. The sheriff of 
Derbyshire said that he had required returns from their bailiffs but that they had 
not replied. The sheriff of Herefordshire reported that certain towns in 
Stretford hundred answered the king's ministers only in eyre,'* a phrase that 
must mean that the lords of those towns, some at least of them Marcher lords, 
enjoyed or at least claimed return of writs. Furthermore neither London nor any 
of the Cinque Ports is mentioned and a substantial part of Surrey, representing 
perhaps three hundreds, is not covered.!5 The Surrey lacuna, however, could be 
due to a loss of returns in latter days. The omission of individual towns and ville 
in areas covered in principle is mentioned later on. 

The chancery said nothing about the reasons for the returns, nor did it guide 
the sheriffs in interpreting the writ’s geographico-administrative expressions. 
Each sheriff had to forge his own definitions. The sheriffs' first puzzle was how to 
define a city. In the surviving returns every city is a cathedral town but not every 
cathedral town is a city. Thus Bath is called a city but Wells a borough.!5 Poor 


? Rolls from the Office of the Sheriff of Bedfordshire and Buckmghamshire, 1332—4, ed. G. H. Fowler 
(Quarto Memoirs of Bedfordshire Hist. Record Soc., iii, 1929), pp. 13-14; Red Book of the Exchequer, 
iii. 885. 

10 Feud. Aids, iii. 177. 

!! P. R.O., E 159/89 rot. 129. 

" Rolls of Beds. and Buchs., p. 49, citing Liber Memorandorum Ecclesie de Bernewelle, ed. J. W. Clark 
(Cambridge, 1907), pp. xii, lxii, Ixiii, 238. 

15 Feud. Aids, i. 256. 

14 Thid., ii. 890. 

13 Ibid., v. 110. The MS., a later copy, viz. P.R.O., Exchequer, Lord. Treasurer's Remembrancer's 
department, Miscellaneous Rolls, E 370/2/8, does not reveal a lacuna, but a study of the composition 
of the county shows that there must be one. 
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Lichfield is nothing but a villa," though that is better than being a villa exigua as 
William of Malmesbury had called her two centuries before.'! Oxford!? and 
Shrewsbury? had been called ‘cities’ before the Conquest. The clerks who 
engrossed the Domesday survey tended to use civitas freely for ancient or 
cathedral towns;?! Leicester, for example, was so designated.?? In 1289 Coventry 
had citizens? and Wilton was called a city in 1806.?* It has been said that in the 
Middle Ages civitas was a ‘town of high status, usually fortified, and often of 
Roman origin or possessing a cathedral'?? So in modern North American 
parlance 'city' means only a big town, nota see town. 

If the word 'city' could puzzle sheriffs, how much more uncertain were th 
about the word ‘borough’. They should have had, of course, a standard ready to 
hand in such records as they kept of parliamentary summonses. They might also 
have had access to tax assessors’ records. One might have thought that 
parliamentary and fiscal sources would have roughly agreed and that the nomina 
list would have been founded upon the parliamentary one. Not so. Take 
Wiltshire's case. Five boroughs including a city were summoned to the 1314 
parliament, eight to that of 1815, and four to that of 1318. Fiscally six places 
were declared boroughs in 1315 and twelve in 1316 and 1819. In the nomina there 
are twelve boroughs, which suggests that the fiscal canon was the model. 
Perhaps. But that is not true of all England. Thus the 1316 tax lists for 
Leicestershire and Warwickshire record respectively two and four places as 
boroughs. In the nomina there is none. For Shropshire the figures are two to the 
nomina's none, for Staffordshire three to one, for Dorset six to none, and for 
Somerset fourteen to six. On this showing it seems that the sheriffs in question 
were not interested in fiscal rating and were inclined to limit their definition 
more narrowly than the tax assessors. But this again is not universally true, for 
the sheriff of Norfolk listed three boroughs in the nomina, whereas the 
contemporary tax list names only Norwich.” 

Inconsistencies in grading over a short period are not the only peculiarities of 
the returns: there are also most extraordinary omissions. We shall search the 
nomina in vain for any mention of the city of Canterbury or of the boroughs of 
Leicester, Shrewsbury, Stamford or Warwick—some of the most notable places 
in medieval England. 

Naturally most places in the nomina are simply called ville. It is clear from the 
returns tbat there was no consistent definition of villa throughout England and 
equally clear that not every place that bore a distinct name was thought to 
constitute a distinct villa. These conclusions become the plainer when the varying 
methods used by the sheriffs in complying with the instructions are examined. 
One method was to link places together by ‘cum’, ‘et’ or a bracket, and to add a 
phrase expressly stating that the linked places formed or ‘answered for’ one villa 
or one uilla integra. Sometimes the connections were made between a named 

V Thid., v. 15. 

18 Willelm: Malmesbiriensis monachi de Gestis Pontificum Anglorum, ed. N.E.S.A. Hamilton (Rolls Ser., 
1870), p. 307. 

5 E Chronica Majora, ed. H. R. Luard (7 vols., Rolls Ser., 1872—84), vi. 30. 

Y Cartularium Saxonicum, ed. W. de G. Birch (s vols. & index, 1885—99), ii, no. 587. 

?! S. Reynolds, An Introduction to the History of English Medieval Towns (Oxford, 1977), p. 97. 

2t Domesday Book (4 vols., Record Comm., 1788-1816), i, fo. 230. 

33 Registrum epistolarum fratris Johannis Peckham, ed. C. T. Martin (s vols., Rolls Ser., 1882—6), iii, no. 
698. 

E" P.R.O., Justices Itinerant, Etc., Eyre Rolls... Etc., J.I.1/1015 rot. 6d. 

* Reynolds, p. 197. 

26 Historical Essays in Honour of James Tait, ed. J. G. Edwards, V. H. Galbraith and E. F. Jacob 
(Manchester, 1983), pp. 429-35. < 
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place and its ‘hamlets’ or ‘members’, sometimes between two or more named 
places, sometimes between a named place and part of another named place, and 
sometimes between fractions of two named places" Once it is said—a 
Bedfordshire case— that four named places sunt tres ville.?? Conversely—also in 
Bedfordshire—different named places are called media pars, medietas and quarta 
pars unius ville.? In A eee is one place is called dimidia villa and another 
is said to ‘answer for’ a fourth part.*? 

A second and less expressive method was simply to set the place-names down 
in a left-hand column, linking them with ‘et’ or ‘cum’, and to set the lords’ 
names in a facing column; alternatively to link with the place-names the vague 
phrase cum hamlettis or cum membris. The amount of such linking varied from 
county to county, but is nowhere more conspicuous than in the Warwickshire 
hundreds of Barlichway and Kineton. If the list for those hundreds is compared 
with the list of towns rated to the fifteenth and tenth of 1332,*? it appears that 
many of those linked in the former year were separately rated in the latter. A test 
applied to a Suffolk hundred yields the same result.5 The sheriff of Devon, a 
county of many small townships, was greatly addicted to linkings, adding in each 
case gue sunt membra ad eandem. 

A third method was adopted by the sheriffs of Hampshire and Herefordshire. 
The first appears to have tried to list each town separately, prefixing to it the 
words villa de. When, however, he encountered towns of insignificant size he 
bracketed them together and additionally designated them hameletti. Thus eight 
of the ten towns in Micheldever hundred are declared to be ‘hamlets’ creating a 
total of only just a shade over four ville. Perhaps there was something odd 
about Hampshire. An undated but perhaps near contemporary manuscript, 
purporting to compute the number of ‘towns’ in each county, remarks that 
Hampshire is reckoned rather by hundreds than by towns and enters a mere 
sixty-eight towns to set beside the 266 for Sussex and 234 for Berkshire." The 
same manuscript makes the same remark about Kent. The sheriff of Kent, 
however, did not adopt the sheriff of Hampshire’s method, but simply listed the 
towns as ville or occasionally villate. 

The sheriff of Herefordshire used the same system but a different terminology. 
In six of his hundreds he called the smaller places minores ville or parve ville and in 
four of these he added et exiles de eodem hundredo, an addition that implies that 
detached towns could not be grouped with towns in the hundreds in which they 
lay geographically and were too small to deserve treatment as separate units.** 
Comparably the sheriff of Oxfordshire, when making his return for Chadlington 
hundred, drew attention somewhat apologetically to two places that had only 
four and three tenants respectively." Finally there is the system that seems to 
have prevailed in Gloucester, Shropshire and Staffordshire, and Wiltshire, where 


?! Beds., Hunts., Derbys., Notts., Rut., Knightlow hundred in Warws., and sparingly in Bucks., 
Cambs., Surr. and Yorks. (W.R.). 
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99 Ibid., iv. 105, 107. 

3! Berks., Cambs., Devon, Leics., Lincs., Mdx., Norf., Suff., Oxon., Som., Yorks. (E.R. and N.R.), 
and in parts of Dors., Northants., Surr., Suss. and Warws. 
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there is little, if any, linking, but where the list of towns is meagre when 
compared with the lists drawn up for fiscal purposes in 1932 or 1334. Here we 
might infer that the sheriffs left out those towns which they did not think worthy 
of the name. 

When the sheriffs named places that were less than cities and boroughs they 
sometimes used other words than villa, villata and hamlettus. In Devon there are a 
few maneria,*® in Somerset five libera maneria.? The sheriff of Bedfordshire and 
Buckinghamshire calls both Luton, and also Hanslope with its members, a magna 
soka et villa, and adds, in Luton's case,*? that it answers ‘by twelve’, which 
probably means that it was the equivalent of a borough or ‘free’ manor. Two 
sokes are also recorded in Middlesex,*! and Southwell in Nottinghamshire is 
said, with its soke, to form one villa.*? In Warwickshire Coventry, Brinklow and 
Stoneleigh answer ‘by twelve’* like the sokes in Bedfordshire. 

' It is clear that many sheriffs, perhaps all, perceived that the ‘towns’ returned 
must be viable for some, admittedly to them unspecified, purpose. They may be 
presumed to have known all about the villa integra, the vile entiere, traceable eo 
nomine at least from 1232 and nominally incorporated in the Statute of 
Winchester; also about the inquest, popularly called the Statute of Exeter, of 
1285 into the conduct of coroners where hundred and liberty bailiffs were to 
summon as the inquest jury eight men from each ‘town’, six from each half 
town, and four from each hamlet. 

So much, for now, for the villa integra. How accurately does the nomina express 
lordships? An express assessment for five Wiltshire hundreds,*® one Cambridge- 
shire hundred, and one Gloucestershire hundred has been made. In Wiltshire’s 
case the check has been confined to those towns whose capita, judged by the 
location of their churches, fall within the hundreds. In all five the hundred 
lordships are right. In King’s Rowborough hundred there are four towns, two in 
unitary lordship, one in dual and one triple. With one possible exception, Little 
Cheverell, all those lordships are correctly stated. There is, however, at least one 
town“ whose lord is not named, although we can now identify him. The lord- 
ship is stated correctly in the seven named towns of Studfold hundred. Two 
towns are, however, omitted, although they were fiscal units in 1334, and the 
lord of one of them might have been ascertainable. In Swanborough hundred the 
nomina lists sixteen towns reduced by linkage to thirteen. Nine times the mesne 
lordships are correct. Thrice the overlord, and not the terre tenant, is given. In 
one of these three cases, Alton Barnes, a former terre tenant had made a complex 
reversionary settlement and the sheriff may not have known whether the 
designated reversioner was yet seised. In the second, Charlton, the terre tenant 
was an alien prior whose connection with the property was perhaps so tenuous 
that it was safest not to name him. In the third case, Puckshipton, the terre 
tenancy is uncertain to this day, and perhaps was so in the sheriff's eyes. In three 
others, Draycot Fitz Payne, Oare and Woodborough, the lordship seems wrong. 
Two towns, both parishes and one a fiscal unit in 1334, are left out of the list. 


** Buckland Monachorum, Braunton, Kenton, Hurdewick and Middleton, and Uplyme. 

*? Brompton Ralph, Creech St. Michael, Huntspill, Preston and Puriton. 
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In Warminster hundred twelve towns, reduced by linkage to nine, are listed. 
Here all the tenures are correct, though at Norridge with Thoulstone the right to 
lordship had been disputed in the previous year, and at Fisherton de la Mere 
with Bupton the husband of only one of the three coheirs is given. There are, 
however, at least seven towns, fiscal units in 1334, which the nomina ignores, and 
only two of them would on tenurial testimony appear to be comprised in towns 
actually listed. Finally, in Westbury hundred there are three towns listed, one in 
unitary and the others in triple ownership. In the case of two towns the lordship 
is certainly, in that of the third probably, correct. Again, however, there are 
omissions, namely, nine fiscal units of 1334. About six of these there is some 
tenurial information; the rest seem to be covered by the capital manor. The 
conclusion from the Wiltshire evidence is that the assignments of towns to lords 
is close to the truth, though it is not comprehensive. 

How do the other two sheriffs stand up to such a test? The nomina names 
fifteen towns in Whitstone hundred, Gloucestershire.** Five of them are in 
double ownership and two in triple. Two lordships do not fit into the parish 
under which they have been treated in the Victoria County History but into another 
in the same hundred. Two places, Randwick and Standish, are not named but 
their lordships are correctly given under a third, which was divided between two 
parishes. These trifling anomalies do not impair the assertion that in this 
hundred there are no errors and that only one lordship is omitted. 

For Longstowe hundred in Cambridgeshire‘? the nomina lists eleven towns, 
and three other places attached to them by ‘cum’. One of the substantive towns is 
in a triple tenure, two in a double and the rest in a single. Baldwin de Stowe was 
lord of two towns and William Avenel of one town and part of another. None of 
the tenures can be described as wrong, but many more lords, in fact eleven, are 
omitted here than in the chosen Gloucestershire hundred. Armingford hundred, 
examined in times past, is a parallel case, for, in an area of thirteen and a half ` 
towns and three members, sixteen known or presumed lordships have been 
omitted.5? Cambridgeshire, however, is a county the lordship of whose towns 
was much fragmented. An analysis of nomina lists for Norfolk has been made by 
yet another student who has compared them both with the tenures worked out 
by Peter Le Neve and reproduced in Blomefield and with the towns! tax lists of 
1334. This shows no errors, apart from scribal ones, but many omissions of the 
names of towns and lords.5! 

Palgrave said that, in the nomina, the sheriff generally named the tenant in 
possession and seldom inquired into the nature of his title.5¢ ‘Seldom’ is not the 
word. Only once did such an inquiry occur, namely, in Rutland, where the 
sheriff established, by summoning a jury, that the king was lord of Martins 
hundred.** There can have been little time for such inquiries, and the sheriff of 
Rutland had an easier passage than any of his colleagues. The sheriff of 
Wiltshire, however, once named the guardian of an infant lord together with the 
lord,** and four times showed that a lordship was in hand because a lord had 
lately died.** 


^* Feud. Aids, ii. 266—7 compared with V.C.H. Glos., x. 

** Feud. Aids, i. 157 compared with V.C.H. Cambs., v. 

* Documents relating to Cambridgeshire Villages, ed. W. M. Palmer and H. W. Saunders (Cambridge, 
1926), p. 6. 

St Norfolk Archaeology, xxx (1952), 256—9. 

5? C. P. Cooper, An Account of the most important Public Records of Great Britain (2 vols., 1832), ii. 435. 

55 Feud. Aids, iv. 207. 
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As has been said, the reason for collecting all this information is not revealed 
in the writ and only one possible explanation has subsequently been offered. 
That explanation must now be exposed. On 20 February, during the Lincoln 
parliament, the Crown was granted for the Scots war, planned to avenge 
Bannockburn, one fencible foot soldier from each villa in the kingdom, except 
cities, boroughs and royal demesnes. The ville were to arm these men and pay 
them, both before coming to the muster and for sixty days thereafter. Towns 
possessing markets were to support more than one man apiece. Commissions of 
array, pursuant to the ordinance, were issued on 26 March. In July, however, the 
grant of these fencibles was abrogated, and a tax of a sixteenth substituted.** Was 
Palgrave right to conclude that the answers to the March writ were supplied 
simply to meet the military demands of the Lincoln parliament? That parliament 
had not suggested that either hundreds or the lords of townships needed to be 
mixed up in the muster; the writ required them to be specified. Parliament, 
however, was concerned only with levies raised by commissions of array. Later, 
without parliamentary intervention, the magnates were summoned individually to 
perform their servicia debita." Later still a programme or forma was drawn up for 
the whole muster. This forma laid it down that the stewards or bailiffs of those 
magnates who had been individually summoned should collaborate with the 
commissioners of array in choosing the soldiers and levying their pay and 
expenses. The stewards and bailiffs were to take charge of the chosen soldiers 
and the money collected for their needs, and, it seems, were to attach the soldiers 
to the magnates’ trains. In towns of multiple lordship the steward or bailiff of the 
major segment was to take charge. Men of ville whose lords were not performing 
corporal service were to be led to the muster by the commissioners. This 
programme helps to explain the need to return lords’ names; it also explains the 
specification in the returns of cities, boroughs and royal demesnes, for those 
communities had already made their contribution to national defence by 
granting the Crown a fifteenth.** 

There is no easy explanation of the demand for the names, numbers and lord- 
ships of hundreds. It might perhaps be said that the other data could only be 
collected by hundreds and that hundred names, though not hundred lordships, 
might help to separate the ville of the magnates from other ville. There is like- 
wise no certain explanation for the care with which some sheriffs specified ville 
integre or grouped settlements together by brackets or a ‘cum’; the villa integra 
had not previously been treated as a military unit but only as a police, fiscal or 
judicial one.*? It is not, however, fanciful to suppose that the sheriffs were aware 
that a military crisis was impending and that ville that were not integre would have 
been powerless to meet a military obligation. 

The forma shows that all the mustering of men and levying of cash was to be 
done locally by commissioners of array acting concertedly with sheriffs, 
stewards, bailiffs and ‘good men’ of the ville. Why then was this mass of 
information needed at Westminster? Presumably for two reasons: first, to ensure 
that the exempted areas were not doubly burdened and that the liable areas did 
not evade their responsibilities; secondly, that the Crown might know how many 
footmen were likely to be raised. In fact the Crown got scant help towards 
achieving the second aim, for among the surviving returns only the ville of 
Gloucestershire are summed. 

56 Parl. Writs, 11. iii, p. iii; J. Conway Davies, The Baronial Opposition to Edward 11 (Cambridge, 1918), 
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Let it, then, be conceded that, so far, Palgrave is vindicated. The absence of the 
Cinque Ports may also vindicate him, since in a scheme of national defence that 
assemblage was presumably responsible only for ship service. One difficulty, 
however, remains. Parliament had required market towns to provide more 
soldiers than other towns. The nomina specify no market towns. If Palgrave is 
right, why not? 

Let us notwithstanding go further and say that Palgrave’s theory of origin, 
which he did not attempt to justify as is done here, is plausible. Might it be, 
however, that the returns were collected with additional aims? One of these 
could have been to ease the annual audit at the exchequer. When summonses 
had to be issued out of that court there was often doubt about the hundred, or 
even the county, to which a Crown debtor belonged. This could mean that the 
summons had to pass from hundred to hundred, or even from county to 
county.® It would surely be a way of avoiding the delay that such references 
occasioned if topographical information could be filed at Westminster. 

There could have been other and more general aims, namely no more than to 
collect topographical information. Judged by Year Book evidence the fourteenth 
century was an age when topographical precision was important. Whether places 
were towns or hamlets,*! whether the place-names given in writs were suitable, © 
whether places lay in one sheriffdom or another or within or without the 
geldable,® were all tested in the courts within this century. None would of course 
suggest that the nomina was compiled to help private suitors to solve these 
perplexing issues. Nor is it likely that a compilation lodged in the exchequer 
would have been accessible to the other courts of law, though extracts from it 
could no doubt have been certified into chancery and thence passed to suitors. 
The argument goes no further than this: gathering such details was something 
that the fourteenth century would have deemed useful. It is, of course, true that 
throughout the thirteenth century there had been a succession of inquiries into 
tenures and incidentally into other matters. Although these inquiries were 
designedly nationwide, the surviving returns are far less extensive; whether 
owing to a failure to comply punctiliously with orders or to subsequent losses of 
the records can hardly be established. Had the returns, however, for all inquests 
survived for all counties in 1316, they would, owing to their bulk and detail, have 
been doubtfully useful for rapid reference. Comprehensive coverage was, of 
course, provided by Domesday. Whether the survey was much consulted then 
has recently been questioned; however that may be, it was an ever more 
obsolescent means of determining either tenures or topographical groupings. 

Even if, however, we discard these extra needs as a motive, we can hardly 
doubt that they operated later on. We are told that as late as 1486 the returns 
were in daily use in the Lord Treasurer’s Remembrancer’s office, so much so that 
they had by then grown frayed and blind. Orders were, therefore, issued to have 
them copied at public expense into a book to be lodged with that Remembran- 
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cer. This was done to the best of the scribe’s ability, though it is evident that the 
return for Warwickshire and Leicestershire, which is still extant, and that for 
one Huntingdonshire hundred®™ could not then be found. The book seems to 
have existed in 1739. By 1795 it had been lost? though the loss was thought to 
be recent and not necessarily permanent. There survives, however, in the British 
Library what is basically a copy of it.”° That copy has been much expanded, for it 
supplies for the omitted or (as it calls them) ‘uncertified’ counties, including 
Monmouthshire, tenures at 1559 and sometimes at 1580, and also many 
intermediate tenures in the original or ‘certified’ counties. In the case of 
Cumberland, Durham and Westmorland it excludes the names of wards and 
wapentakes. Both handwriting and internal evidence make it probable that the 
register was begun about 1559. Besides this comprehensive register there is a 
near contemporary copy, a Lansdowne manuscript, for five counties, apparently 
a fragment of a much larger one. That manuscript omits the names of the lords 
of towns but for two counties gives the lords of hundreds.’! There is also an 
unfinished copy of the 1486 register covering thirteen counties only, and 
apparently written in the early seventeenth century.”? There are single copies of 
the Surrey?? and Yorkshire?* returns and most of the Huntingdonshire returns? 
and three copies each for Gloucestershire’ and Norfolk.” Two of these nine are 
in roll form and all may be assigned to the sixteenth or seventeenth centuries. 
One of the Norfolk copies, preserved in Norwich, contains a few lords’ names 
and other details not to be found in the sources used for Feudal Aids. The 
Norfolk and Surrey rolls and the Yorkshire copy are in the Public Record Office 
and therefore presumptively were prepared for official use. The last is part of a 
register which also contains copies of Kirby's Quest for Yorkshire. 

Apart from the 1559 register and two of the Gloucestershire sections all the 
copies mentioned above are in a chancery hand and are often finely written. This 
suggests that they were made for official rather than for antiquarian use. The 
1559 register, though in a poor cursive hand, could have been, though less 
certainly, the same. It contains unexpectedly some lists of fourteenth- and 
fifteenth-century justices of the peace. 

It seems a reasonable conclusion that the nomina retained some practical value 
into the seventeenth century. But what? Was it esteemed for the lords' names or 
for the listing of towns within their hundreds? The absence of ward and 
wapentake names from the northern counties’ section of the 1559 register 
suggests that it was the lords' names that mattered. Certainly the need to collect 
all possible information about tenures-in-chief was clamant in the sixteenth 
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century, in order to protect the Crown's rights to wardships.’® There was also the 
need to know as much as possible about the lands held by religious houses. The 
fact that the Yorkshire nomina and the Yorkshire part of Kirby's Quest are found 
in the same register illustrates the first need, as does the fact that the Devon part 
of the ‘quest’ was copied in 1542 at the orders of the master of the court of 
wards’? and the Kent part of the feodary of Kent in the following year.*? A survey 
of the lands of Ramsey abbey made in the reign of Henry VIII? illustrates the 
second. The heralds also needed the sort of details that the nomina could yield 
and one of the copies of the Gloucestershire nomina is found in the same volume 
as the visitations for that county of 1583 and 1623.** On the other hand the 
absence of the ward and wapentake names from the Lansdowne manuscript 
seems to support the other explanation, as does the fact that the documents have 
always been called nomina villarum and not nomina dominorum. 

There is, however, yet another surmise. Among the records of the Lord 
Treasurer’s Remembrancer are several seventeenth- and eighteenth-century 
registers called nomina villarum.? They are certificates, or digests of certificates, 
made by liberty bailiffs for the use of the Foreign Apposer when checking claims 
to estreats, felons’ goods and deodands. These certificates were in fact put to the 
same uses as those to which the returns of 1816 could have been put, but were 
updated versions of those returns, more practically arranged. It may be 
significant of the long-standing utility of such latter-day nomina that one 
exemplar was retained for centuries in the Treasury and not handed over to the 
Public Record Office until 1967. If it is so, the loss of the copy of 1486 may be 
explained, since it had been replaced by something better and its preservation 
was important no longer. 

Since, however, unique explanations are risky, might there be a further one, 
namely, that the need apparent in the fourteenth century to collect topo- 
graphical data persisted? Upon the muddles of the fourteenth century there 
ensued the malice of the fifteenth. A statute of 1419 shows that in Lancashire 
felonies were then being laid in non-existent places: defendants, it is said, 
therefore failed to appear when summoned and were consequently outlawed. To 
avoid that evil, it was provided that before an exigent was awarded an inquiry 
should be held to decide whether a named place existed." In 1421 that statute 
was extended to the whole of England but it did not provide for such an 
inquiry.’ A list such as that in the nomina would have made such an inquiry 
needless. Even though it omitted at one end Canterbury and Leicester and at the 
other many ville which, though small, were fiscally significant and embodied 
tenurial information, which, as far as lay fees were concerned, was inevitably 
obsolete, it was none the less better than nothing. Thus a further reason for 
multiplying copies of the comprehensive returns is supplied. The same reason, of 
course, would not justify multiplying returns for single counties, except in the 


18H. E. Bell, Introduction to the History and Records of the Court of Wards (Cambridge, 1958), pp. 2-3, 
50. 
19 Feud. Aids, i, p. xix. 

9 P.R.O., E 36/738. 

*! P. R.O., Rentals and Surveys, Portfolios, S.C. 12/8 no. 56. 

8? Brit. Libr., Harl. MS. 1041. 

8 P.R.O., E 168/15/26 and /20/3; Exchequer, Lord Treasurer's Remembrancer's department, 
Miscellaneous Books, E 369/123, /182. Jones, s.v. villaram, nomina for the procedure for filing the 
nomina with apposer. 

H 4 Hen. V, c. 1. 

159 Hen. V, Stat. I, c. 1. The advantages derived by the plaintiff in inventing such places are 
suggested in Select Cases before the King's Council in the Star Chamber . . . 1477-1544, ed. 1. S. Leadam 
(Surtees Soc., xvi, xxv, 1908-11), i, p. cv. They are not, however, convincing. 
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case of tenants-in-mortmain, but, sure enough, we know that Lanthony priory, 
Gloucester, secured a copy of the Gloucestershire section and had it copied into 
~ one of its registers.*é 

It cannot precisely be said when any part of the nomina was last recopied. A 
possible guess is 1620. Thirty-five years after that, in 1655, the Villare Anglicanum, 
‘collected’, as it was said, by ‘the appointment’ of Sir Henry Spelman (d. 1641), 
. was ready for the press. It was published in 1656 by a person called Hodgkinson. 
It is an alphabetical list of towns assigned to their counties and hundreds. There 
followed in 1680 John Adams’s Index Villaris, which adds to Spelman’s 
information the latitude and longitude, the nature of benefices and their 
valuation in the king’s books, and the number of the houses of noblemen and 
gentlemen. In 1692 Laurence Echard performed a major service by publishing 
the first gazetteer for the European continent—a work designed for journalists 
writing for the gazettes."" For this laudable innovation Britain has received little 
credit. Seventy years later purely English gazetteers followed: the milestones are 
dated 1751, 1790, 1808 and 1810.** The story need not be carried further, for, 
after Hodgkinson had brought out Spelman, there could be no need to 
reproduce the nomina. 

The following questions seem to require answers. First, is Palgrave's 
explanation right? Secondly, if so, why did not the writ of 5 March and the 
instructions of the Lincoln parliament exactly correspond? Thirdly, given an 
affirmative answer to the first question and none whatever to the second, was 
there any additional reason for drawing up the nomina? Fourthly, why were 
important places omitted? Fifthly, why were demonstrably incomplete docu- 
ments copied officially or indeed copied at all after they had become obsolete? 
Finally, is there indeed a lineal connection between the nomina and modern 
gazetteers? Upon their solution both historians and geographers may profitably 
ponder. 


R.B. PUGH 


*5 Brit. Libr., Harl. MS. 1567 fo. 8. 

V Oxford English Dictionary, s.v. gazetteer. 

V These are respectively the dates of the 1st edns. of the gazetteers edited by S. Whatley, P. 
Luckombe, N. Carlisle and T. Potts. The 2nd and 4th extend to Wales. 


Henry VIII's Monastic Refoundations of 
1586—7 and the Course of the Dissolution 


IT MAY at first sight appear somewhat startling that Henry VIII refounded a 
number of monasteries in 1536-7. Yet the implications of the episode tie in with 
much recent work on the Dissolution. Over the last twenty years a number of 
historians have been moving towards the view that although by the early fifteen- 
thirties Cromwell and perhaps the king envisaged a fairly comprehensive 
rechannelling of ecclesiastical wealth away from the church leaving it with 
limited endowments, and a drastic curtailment and perhaps reform of the 
monastic orders as part of this programme, no plans for a complete dissolution 
of the monasteries emerged until late 1537 or 1538.! A number of these scholars, 
and in particular Professor D. Knowles, have referred to the Henrician monastic 
refoundations.? But they have never been examined as a group, and nor have the 
possible motives of the king and their general context been discussed. It is the 
purpose of this short article to do so. , 

The monastic houses which Henry VIII refounded in a somewhat haphazard . 
manner were the nunnery of Stixwould in Lincolnshire, into which a community 
of Benedictine nuns was moved and re-formed as Premonstratensian canon- 
esses; Benedictine Chertsey, moved to Bisham in Berkshire; and probably at 
least some of the former friaries of the Franciscan Observants at Greenwich, 
Newcastle upon Tyne, Newark, Richmond, Southampton and Canterbury, 
which were restocked with Franciscan Conventuals or Austin friars. The history 
of these refounded houses will firstly be traced, and then the whole episode will 
be put in a wider context. 

An examination of the refoundations leaves a strong impression that 
expediency governed the attitudes of those who carried them out. In this sense 
they fit in well with the dissolution of the lesser houses, and they also overlap and 
follow on from them in time and in logical sequence. It is now a commonplace 
observation that although the preamble to the Act of Suppression of 1586 
suggests that the lesser houses were being dissolved 'to the only glory and 
honour of God and the total extirpation of vice and sin', the findings of the 
royal visitors in 1535-6, however suspect, and earlier reports on many houses 
hardly suggest that all houses where the income was less than £200 per annum 
and where there were less than twelve inhabitants held a monopoly on slack 
discipline.* Furthermore, despite the pious protests many of the lesser houses, 
perhaps a quarter, survived. A clause in the act allowed the king to exempt 
certain selected lesser monasteries from dissolution. All the houses of the 
Gilbertine order, and perhaps twenty others, were reprieved by word of mouth. 


! Especially D. Knowles, The Religious Orders in England, iii: The Tudor Age (Cambridge, 1959), e.g. 
pp. 850-1. He sees a new phase beginning in 1537, as does also G. W. O. Woodward, The Dissolution of 
the Monasteries (1966), pp. 67—76, 107-10. Cf. J. Youings, The Dissolution of the Monasteries (1971), pp. 
36—90, where it is suggested that the change of plan came in about the middle of 1538. 

* Knowles, pp. 317-19, 350; F. A. Gasquet, Henry VIII and the English Monasteries (revd. edn., 1899), 
pp: 187, 198, 337-8; Youings, pp. 46-50; D. Knowles and R. N. Hadcock, Medieval Religious Houses, 
England and Wales (2nd edn., 1971), pp. 59—60, 230-1, 283. 

* Statutes of the Realm, iii. 578 et seq., printed in modern English in Woodward, pp. 76-8 and 
discussed on pp. 65-7; Knowles, pp. 293-303. 


HENRY VIII’S MONASTIC REFOUNDATIONS 125 


About forty more received letters patent to this effect from the king. Although 
the terms of these grants technically constituted refoundation, in effect the status 
quo was preserved.* The royal refoundations went one step further than this. One 
or more modifications in the nature of the community were made, by moving its 
location, by bringing a different group of monks or nuns into an existing house, 
or by changing the rule followed. 

One community which Henry VIII refounded had escaped the first round of 
dissolution, although it had technically been eligible for it. This was a group of 
Benedictine nuns from Stainfield in Lincolnshire, who, on the king's instruction 
of August 1536, were rehoused at Stixwould in the buildings of a somewhat 
disreputable Cistercian convent recently dissolved. As in many other cases, 
financial incentives had been offered to the royal visitors in order to achieve 
this. But mere survival proved a considerable problem for this uprooted 
community. A letter of 8 January 1537 from the nuns to Mr. Henneage, a local 
gentleman, reveals the sad plight of the new occupants of Stixwould. They are, 
they complain, burdened with a fine of goo marks and £150 in first fruits, 
together with an annual pension of £34 per annum payable to the Crown. They 
beg him to obtain a remission for them from the pension, otherwise they will 
find it impossible to continue.® Possibly in response to this request, the king 
refounded the house in July 1537. The letters patent issued show that there was 
no increase made to the estates of the house but that the pension was reduced to 
£15 5s 1d per annum.’ Mary Missendon, the new prioress, was a former nun of 
Stainfield, but the order was changed from Benedictine to Premonstratensian. 
Why this was done is far from clear. The size of the community was increased, 
and Mr. H. M. Colvin suggests that some of the new members came from the 
recently surrendered Premonstratensian priory at Broadholme. He also shows 
that there may have been earlier connections between Stainfield and the white 
canons, for a surviving fragment of an earlier obituary list of Premonstratensian 
Newhouse abbey contains references to the prioress and four nuns of 
Stainfield.* The notion of introducing a stricter rule may also have played a part 
here. The letter of refoundation describes the house as the ‘novum monasterium 
regis Henrici Octavi de Stixwold’,® perhaps suggesting that a new beginning was 
to be made. 

At about the same time as Stixwould was refounded, the abbot of Chertsey, a 
greater house, surrendered his monastery and lands to the king on condition 
that his Benedictine community should be refounded at Bisham.!° Full 
arrangements for the new house were not completed until the following 
December, when the Chertsey monks occupied the buildings of the Augustinian 
canons at Bisham; this monastery had been granted to the king in July 1537 by 


* Knowles, pp. 315-19; Woodward, pp. 64—72; Youings, p. 46. 

* Knowles and Hadcock, pp. 272, 276, 283; Letters and Papers of Henry VIII, x1, app. no. 4; Victoria 
History of Lincolnshire, ii. 147-9; H. M. Colvin, The White Canons in England (Oxford, 1951), pp. 885-6; 
G. Baskerville, English Monks and the Suppression of the Monasteries (1937), p. 21g. On the financial 
incentives see Knowles, p. 316; Woodward, pp. 184-8. 

5 British Library, Cotton MS. Cleopatra E. iv fo. 255; L. & P., xit. i, no. 41; W. Dugdale, Monasticon 
Anglicanum, ed. J. Caley, H. Ellis and B. Bandinel (6 vols., 1817—30), v. 724 note e; on the Henneage 
family and its position in the county see G. A. J. Hodgett, The History of Lincolnshire, vi: Tudor 
Lincolnshire (Lincoln, 1975), pp. 52-5. 

"Dugdale, v. 725-7; L & P., xu. ii, no. 411 (27). Stixwould's fines paid to the Crown for 
continuing, namely £31 135 4d, appear in Public Record Office, Court of Augmentations Accounts, 
E 823/1 pt. 1 (1588); L. & P., xir. ii, no. 457 (3); Woodward, p. 186; V.C.H. Lincs., ii. 147-8. 

* Colvin, pp. 385-6; Knowles and Hadcock, p. 283. 

? Above, n. 5. 

10 6 July 1537. P.R.O., E 322/54; L. & P., xit. ii, no. 220; V.C.H. Surrey, ii. 62. 
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William Barlow, bishop of St. Davids, its commendatory prior, who had been 
put in by Cromwell.! The status of the house was raised to that of a mitred 
abbey, and it was given most of the former possessions of Chertsey and Bisham, 
together with reversion on a number of leases granted out from these estates by 
the Crown. The annual value of all these lands was estimated to be more than 
£660.!? Furthermore, like Stixwould, the new house was given a new title, ‘King 
Henry VIII’s new monastery of the Holy Trinity at Bisham’. The community, 
thirteen monks and the abbot, John Cordrey, were drawn directly from 
Chertsey. Had the new house been intended to mark some kind of monastic 
reform it would probably have been an ill-judged choice. In September 1535 
Thomas Legh on a royal visitation had called at Chertsey. He reported that 
although the bishop of Winchester and Sir William Fitzwilliam had found little 
amiss on a recent inspection, he had drawn altogether different conclusions. The 
'compendium compertorum apud Chertsey he enclosed describes general 
slackness and several incontinent monks there.!* The reports of the royal visitors, 
such as this one, are not a wholly straightforward source to use, for itis probable 
that in their later stages at least they were intended to furnish Cromwell with 
evidence of corruption in many monasteries.'* In this particular case other 
sources seem to bear out the reports of at least some of the community, however. 
Later in the autumn of 1535 a group of Chertsey monks wrote to Cromwell 
complaining that since Legh's visitation the abbot had been selling wood, 
bargaining away Chobham Park, and dispersing the plate.!5 

Similar incidents seem to have continued after the Chertsey community was 
refounded at Bisham, as do the generally slack standards of the monks. On 22 
June 1538 Richard Layton wrote to Cromwell from this house, giving a graphic 
description of the financial and organizational problems of the institution: 


Th'abbot a veray simple man; the monks of smale lerning and moche less discretion. 
Playte veray litel; household stuffe none but th’abbot’s bede and one matteresse for two 
of his servants ... Vestiments smale store and not one goode for th'abbot hath made 
money of all the beste, and solde them at London, and is so goode a husbonde that 
doubtles within one yere I judge verely he wolde have solde the house, lands and all, for 
white wyne, sugar, burage leves and sak, whereof he sipped nyghtly in his chamber tyll 
mydnyght ... This day we dispache the monks for they be muche desirouse to be gone; 
for yesterday whan we were making salle of the olde vestiments within the chapitre house 
then the monks myede a new marte in the cloister, every man bringyng his cowl caste 
upon his nec to be solde, and solde them in dede . . .!$ 


This last report came when the house was dissolved, and it is of course possible 
that all these accounts of or by the Chertsey/ Bisham monks manifest undue bias, 
and that their difficulties were purely financial, springing from the king's failure 
to hand over the promised estates.'’ Yet all the evidence about the community 
taken together suggests that this was not the case. Indeed, what can be seen of the 
refounded Bisham's administration under John Cordrey points to a spendthrift 
attitude on the part of the abbot, heightened by the limited nature of his real 
resources and by pressure from courtier-administrators and local gentlemen 
anxious to acquire offices, leases and purchases of land. In December 1537, for 


!! Charter of refoundation: P.R.O., C 66/671 m. 25; L. & P., xu. ii, no. 1811 (22); Dugdale, vi. i. 
528—34. 
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13 P. R.O., S.P. 1/97 fos. 59-60; L. & P., 1x, no. 472; V.C.H. Surrey, ii. 62. 

11 Knowles, pp. 268—76; Gasquet, pp. 111-35 for a highly coloured view in this vein. 

15 P. R.O., S.P. 1/98 fo. 188; L. & P., Ix, no. 736. 

16 P. R.O., S.P. 1/188 fo. 170; L. & P., xm. i, no. 1239; printed in modern English in Letters to 
Cromwell and Others on the Suppression of the Monasteries, comp. G. H. Cook (1965), no. clvi, pp. 237-8. 
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example, the abbot wrote a fulsome letter to Cromwell. He excuses himself from 
granting the offices of surveyor and receiver of the monastery to Master Stydolf, 
a friend of Cromwell’s, for, he says, ‘One of my neighbors and frends named 
Master Sandes had the office by lease afore that I came . . . and doth occupie hit 
styll’. Instead he is increasing the pension already paid out to Master Stydolf 
from the estates of the house.!8 Nor was Cromwell alone in his interest in 
Bisham's resources. In April 1588 Thomas Pope, treasurer of the court of 
augmentations, was given the rectory of Chobham, Surrey, to use for the 
foundation of a chantry in St. Paul's Cathedral, London.?? A letter of Thomas 
Pope to Sir Thomas Wriothesley of June 1538 shows that Sir Richard Riche, 
chancellor of the court of augmentations, wanted to acquire Bisham’s demesne 
lands in farm as the abbot had promised him, since the house was about to be 
dissolved.?? This appears to show a cavalier attitude on the part of the abbot, but 
to be fair to Cordrey, it needs to be put in context. For such leasing out or 
alienating of monastic lands to laymen seems to have become relatively wide- 
spread in 1537.7! The efforts of Cromwell at Bisham seem to have formed part of 
a campaign to obtain leases for himself and his friends from the monastic lands; 
and this despite official disapproval ressed about such activities.?? Cordrey 
still emerges as a weak and pliant figure, who had little concern for his 
community. In such style, then, did Bisham lurch towards its final dissolution. 

The documentary evidence about Bisham and Stixwould enables the course of 
their refoundations to be pieced together in outline; more difficult to follow, 
however, are the histories of the houses of Franciscan Observants, about six in 
number and mostly under royal patronage. This order had fallen foul of Henry 
VIII over the Act of Supremacy and in and after 1534 their friaries were either 
refounded, suppressed or put under the supervision of royal agents.?* Clearly 
such refoundations are of a different kind from those of Bisham and Stixwould, 
where charters were issued and communities moved wholesale. Here, where 
refoundation took place, it was merely the case of introducing a different order 
of friars into the conventual buildings; that many were already royal houses may 
have made some difference. The evidence on the introduction of other friars is in 
its turn somewhat contradictory. John Stow wrote in the Annales that on 11 
August 1584 'were all the places of the observants friers at Greenewich, 
Canterbury, Richmond, Newarke and New-castle put downe, and Augustine 
Fryers set in their places for the time’.* (He omits the sixth house, 
Southampton.?5) But it seems that two of these houses were refounded for 
Franciscan Conventuals. The best documented of these is Greenwich, where they 
were introduced in 1536 or 1537. 

Greenwich, a foundation of Edward IV, had shown support for Catherine of 
Aragon during the negotiations for the king's divorce, and John Forrest, a 
member of the community, was the queen’s confessor.?5 Henry VIII had tried to 
win over the Observant house of Greenwich, perhaps in part because of its 


18 P R.O., S.P. 1/127 fo. 118; L. & P., xit. ii, no. 1267. 

19 P, R.O., C 66/677 mm. 26-7; L. & P., xui. i, no. 887 (4); mortmain licence from the king allowing 
Cordrey to alienate the land. 

207. & P., XUL i, no. 1208. 

?! Youings, pp. 59-60. 

2? Ibid., p. 60. 

?* Knowles and Hadcock, pp. 230-1; cf. Knowles, pp. 206-11 where it is suggested that there may 
have been 7 Observant houses. 

4 J, Stow, Annales, continued by E. Howes (1631), p. 571. 

*5 Knowles and Hadcock, pp. 230-1. 

75 Ibid., p. 231; V.C.H. Kent, ii. 194-9: L. & P., vu, nos. 129—32 for correspondence between the 
queen and Forrest; Stow, p. 562 for a sermon from Friar Peto to the king. 
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traditionally strong royal connections beside that of patronage, but as a result of 
its opposition to the royal supremacy the community was dissolved in August 
1584. The process by which the Conventuals were established here is, however, 
far from clear. There are no further extant references to Greenwich until March 
1537, when a royal warrant orders Sir Brian Tuke, treasurer of the chamber, to 
pay an annuity of £100 to the grey friars established in the Observants’ house at 
Greenwich. This is to be backdated to the previous Michaelmas?’ which is 
perhaps when the community was set up. As with the other former Observant 
houses, no refoundation deed survives, perhaps because the house was already a 
royal foundation. A further payment of £25 was made to the warden of the 
Greenwich friars in March 1538, but the house was suppressed with its fellows 
shortly afterwards, to be reconstituted later by Mary for a time.?? 

The Observant house at Newcastle was probably also founded for the 
Conventuals, although the evidence here is less full than that for Greenwich. In 
J. Brand’s History of Newcastle, an eighteenth-century work, it is stated that ‘in 
1536 the house of Friars Minor at Newcastle was again made Conventual by 
Henry VIII'.*? Stow’s theory that Austin friars were put in here is unlikely, for on 
9 January 1539 houses of both the grey friars and the Austin friars surrendered 
to the Crown.*! Two of the houses of Observants were, however, almost certainly 
refounded for Austin friars. This is implied by references to the institutions just 
before and after their dissolution. For Newark there is a request made in 1543-4 
to purchase lands lately belonging to the Austin friars, and no other house of this 
order is recorded in the town.*? They had been suppressed under the appellation 
of the friars of Newark early in 1539. In Southampton, the friars, although 
reported as being ‘in good order’ by Richard, bishop of Dover, in July 1538,°* 
surrendered on 6 October of the same year. The letter describing this, together 
with the inventory of the house, both state that the house was Austin.*5 So too 
does a list of houses recently suppressed.** Another document of 14 February 
1539, however, refers to it as having been an Observant house.’ This is almost 
certainly a mistake but it suggests a contemporary confusion about the past and 
present status and orders of some of these houses. Certainly the histories of the 
other two, Canterbury and Richmond, are not clear after 1534. At Canterbury it 
seems that after the execution of the warden and the dispersal of some of the 
brothers, the remainder probably lingered on as royal prisoners until their final 
dissolution in December 1538.** As for Richmond, despite Stow's suggestion that 
Austin friars were put in, there seems to be no trace of the house after its 
probable suppression in August 1584.9? Greenwich, indeed, seems to be the only 


Y V.C.H. Kent, ii. 196—8; C. R. Councer, "The dissolution of the Kentish monasteries’, Archaeologia 
Cantiana, xlvii (1935), 132-4. 
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house for which evidence of a serious refoundation by the king exists: for the 
others various ad hoc expedients seem to have been devised. 

The motives of the king for the principal refoundations were probably not 
straightforward, and it seems likely that both personal and political con- 
siderations played their part. The queen, Jane Seymour, may have exercised 
some influence over him in this matter. Her interest in monasticism is attested by 
a letter sent by P. Décarte from London in October 1586 to the Cardinal du 
Bellay. It describes how Jane, when she heard about the Pilgrimage of Grace 
rebellion, threw herself at the king's feet, and begged him to restore the lesser 
monasteries. Henry, it is said, refused this request? although the re- 
establishment of Greenwich may date from about this time.*! This could of 
course have been prompted as much by a spirit of revenge against the 
Observants as by care for the feelings of the queen. It is striking, however, that 
the refoundation of Stixwould took place, and that of Bisham was begun in July 
1537. This was when the queen was with child and the king was highly solicitous 
about her welfare, and more important, about that of his hoped-for male heir.*? 
The health of the queen's soul is stated in the letters patent as one of the reasons 
for the refoundation of Stixwould, and Bisham's refoundation deed, dated after 
the birth of her son and her own death in October, is given for her soul. This 
phraseology is probably a matter of convention,*® but these new foundations 
may nevertheless have been intended to please her at a time when the birth of a 
son to Henry was vitally important. 

Nor is it impossible that these new monasteries mark some kind of religious 
scruples in the king himself. His interests, albeit erratic, in theology and doctrine 
are widely attested.** Although he at times expressed radical views on, for 
example, the sacraments, he also, Professor J. J. Scarisbrick suggests, ‘stuck . . . 
fervently to transubstantiation, clerical celibacy and urgatory’.“® The foun- 
dation of these houses may indeed have been intended for the health of his soul, 
and may mark some uncertainty in his attitude to the religious changes, which 
. necessitated the taking out of some spiritual insurance. His indifference to the 
later fate of the houses, however, implies that if this was the case, the second 
thoughts were shortlived; this also is probably in character.*® 

The new religious houses may possibly have been intended as a symbol of a 
new reformed monasticism. A number of documents from this period, including 
the preamble to the Suppression Act of 1536 and letters from the king to the 
Lincolnshire rebels, put forward the idea that vice would be extirpated from the 
religious life through the dissolution of the lesser houses. Many historians have 
stressed that both the singling out of only the smaller monastic communities as 
being particularly ill run, and the way in which their suppression was conducted, 


1. & P., xi, no. 860. There isa transcript of this interesting letter in the Public Record Office file 
P.R.O. 31/3/7 fos. 229-30 from the Bibliothéque Nationale MS. Fr. 19751; original in B.N., Coll. 
Dupuy 264 fos. 160-1, printed in Correspondance du Cardinal Jean du Bellay, ed. R. Scheurer, ii (Paris, 
1973), NO. 473. pp. 502~7, esp. pp. 506-7. I am indebted to M. Marcel Thomas of the B.N. for 
information about this letter. 

*! Knowles, p. 208; above, n. go. 

*! State Papers: King Henry VIII (11 vols., 1880—52), iii. 552, no. boix; above, nn. 9, 11. 

+ Above, n. 15; foundation charters of monasteries throughout the middle ages almost invariably 
contain the formula that the gesture is made for the soul of the founder and his or her family; but 
these conventional phrases express the most important raison d’étre of a monastery, that of 
intercession for its founder and for society. 

48 J. J. Scarisbrick, Henry VIII (new edn., 1971), pp. 498-547. 

*5 Ibid., pp. 424-5, 529 et passim. 

*5 Ibid., pp. 84—5. 
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make such claims appear largely as propaganda." Professor G.W. O. 
Woodward, however, suggests that despite the methods used, a streamlined, 
smaller and better-disciplined monasticism was envisaged as the aim of the 
suppressions.** Certainly the refoundation of Stixwould for a more severe order 
could tie in with such ideas, but they seem entirely to be negated by the new-style 
Bisham, which would have hardly been effective even as a piece of ‘window 
dressing’. 

The refoundation of Stixwould also makes some sense when it is viewed as one 
of a group of smaller nunneries in Lincolnshire and Yorkshire which were 
allowed to survive in order to meet local problems. The act suppressing the lesser 
houses provided that those religious who did not wish to leave their houses 
could transfer to a greater monastery in the neighbourhood. Professor 
Woodward shows that in Yorkshire there were few large nunneries but a high 
proportion of nuns wished to remain in the cloister. Hence more than half of the 
smaller nunneries were allowed to continue.*? In Lincolnshire also, most of the 
nunneries were small, and the need to provide accommodation for the nuns may 
in part explain the survival of the Gilbertine order, centred in the county.?? The 
haste with which the lesser houses were suppressed left little time to make 
alternative arrangements on a large scale.5! Yet where other houses were allowed 
merely to continue, Stixwould was given a solemn refoundation. The increased 
severity of the rule may have been important. It is also conceivable that the siting 
of a new royal foundation in the county shortly after the rebellion was 
intentional: one of the several grievances of the insurgents had been that 
religious houses were being destroyed. But the king had meted out reprisals 
rather than offering pacification once the rebellion was crushed,5? and that the 
refounded Stixwould was in Lincolnshire is probably a matter of chance. The 
Bisham site does seem to have been a random selection: it was reasonably near 
to London but it lacked the royal connections of Greenwich and it was further 
away from Windsor than was Chertsey, which it replaced. The overriding 
impression is that little rhyme or reason governed the selection of these houses 
for refoundation. 

The episode is, however, of some interest in the context of the course of the 
Dissolution and the intentions of its originators. It is well known that there was a 
strong feeling abroad by the early fifteen-thirties that part of the wealth of the 
church could usefully be put to the service of the state. The resumption of the 
revenues of the first fruits and tenths posed an immense organizational problem, 
and it seems unlikely that all the monastic houses were included in the plan, at 
least in 1585. Unless the king's monastic refoundations were intended as a red 
herring, to still the fears of the religious and to stop them from alienating land 
on a large scale, they suggest that no over-all suppression was contemplated in 


‘ Gasquet, pp. 176-97; Knowles, pp. 391—803 for a more balanced view. 

* Woodward, pp. 68—9, 76; Youings, pp. 45-6. 

* Woodward, pp. 73-4. 

# Knowles, p. 317. The escape of the order of Sempringham may also have been due to the fact 
that its master, Robert Holgate, was a close associate of Cromwell. He later became bishop of 
Llandaff and president of the council of the North, Woodward, p- 68. See also Youings, p. 168 for 
part of a transcript of P.R.O., S.P. 5/4 fos. 186-9, an example of instructions to the commissioners, 
exempting the Gilbertines. 

*! Knowles, p. 816. 

*! E.g. see ibid., pp. 320-35, and for more recent accounts of the grievances see A. G. Dickens, 
‘Secular and religious motivation in the Pilgrimage of Grace’, Studies in Church History, iv, ed. G. J. 
Cunning (Leiden, 1967), pp. 39—64, and C. S. L. Davies, ‘The Pilgrimage of Grace reconsidered’, Past 
and Present, xli (1968), 54—76. 

53 Knowles, pp. 198—205. 
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1536-7, when they took place.® As late as January 1538, Richard Layton, ona 
round of suppressions, was denying rumours in Cambridgeshire that all the 
religious houses were to be dissolved, and in March Cromwell wrote of the 
‘malicious and cankered hearts’ who were putting out rumours of ‘general and 
violent suppression’. Only communities surrendering of their own volition, he 
said, or those which had acted treasonably, would be dissolved.55 Gasquet 
regarded such promises as a betrayal of the religious, and they may indeed have 
been intended to prevent panic from spreading among the religious orders;*’ 
but it is also not impossible that some of these statements expressed genuine 
intentions on the part of the royal officials. It is interesting to note that the last 
grant allowing a lesser house to continue in perpetuity, that for the nunnery of 
Kirklees in Yorkshire, was given in May 1538.5! A month after this, however, 
Bisham surrendered to the king, and by the end of 1538 it was becoming clear 
that all the great monasteries were doomed. Professor J. Youings suggests that a 
new phase in policy began in the autumn of 1538, when Thomas Legh began to 
suppress houses according to a government plan *which must have been laid not 
later than the end of August'. The Crown's urgent need for money is put forward 
as an important catalyst here. The over-all impression given by the sequence of 
events is that, if there was a plan to reform the monasteries in 1535, it was soon 
forgotten, but the notion of retaining a number of religious houses, whether 
through expediency, sheer conservatism or religious scruple, was adhered to 
probably until the middle of 1588. The selecting of houses for survival and the 
singling out of a very few for refoundation was done very much on an ad hoc 
basis, according to the whims of the king and his officials, the amount of time at 
their disposal and perhaps taking note of local and regional considerations. No 
clear and positive plan of action evolved, however, and the confused situation 
which resulted could easily be exploited once the advantages of suppressing the 
religious orders outweighed the ill-defined reasons for their continuation. 

The new royal houses did not benefit from any preferential treatment in their 
demise. The perpetuity in which they had been refounded proved to be of a 
remarkably short duration. Bisham surrendered to the Crown in June 15389 
and Stixwould survived only until September 1539.°' Greenwich and its fellows 
shared in the general suppression of the friars in 1538.9* Although their brief 
histories are of considerable interest both in themselves and in the wider context 
of the dissolution of the monasteries as a whole, the overwhelming impression 
left by them is nevertheless, as Professor Knowles puts it: ‘a notable absurdity, 
which in retrospect has even a touch of burlesque’. 


ELIZABETH M. HALLAM 


4 Ibid., p. 318; Youings, pp. 61-3. A letter from the king to Sir Richard Riche in August 1536 
also states that Henry was resolved that certain houses should continue, L. & P., 1x, app. no. 4; cf. 
Gasquet, pp. 75-6 et passim. 

55 Text in L. & P., xui. i, no. 102. 

55 Brit. Libr., Cott. MS. Cleop. E. iv fo. 86; L. & P., xm. i, no. 578. 

57 Gasquet, pp. 382—6, reflected to some extent in Woodward, pp. 109-10. 

55 P.R.O., C 66/678 m. 22; L. € P., xm. i, no. 1115 (19); S. J. Chadwick, ‘Kirklees Priory’, Yorks. 
Archaeol. Jour., xvi (1902), 819—51, esp. pp. 329-38. The house was suppressed in 1539, zbid., pp. 338- 
4- 

59 Youings, pp. 36—90, esp. p. 78; Knowles, pp. 350-4. 

6 F, & P., xiii. i, no. 1218; V.C.H. Berks., ii. 84. 

617. & P., xiv. i, no. 328; ibid., xiv. ii, no. 285; Dugdale, v. 727 for the pensions. 

*! Knowles and Hadcock, pp. 230-1. 

*' Knowles, p. 318 (referring to Bisham). 


Seating Problems in the House of Lords in 
the early Eighteenth Century: the Evidence 
of the Manuscript Minutes! 


‘I KNOW NOT where to sit’, confessed the earl of Sandwich on 10 February 1741 
at the end of a debate in the house of lords upon the motion that the lords 
should take their due places according to the 1539 act of parliament, which had 
laid down the post-Reformation seating arrangements of the House.? Earlier in 
the debate the earl of Warwick asked, ‘Which is the Earls’ bench?’, and the duke 
of Bedford concluded that it was ‘nonsense that lords should take their places 
without knowing them’. It is possible from the evidence of the proceedings of the 
house of lords not only to determine how this confusion arose, but also (at least 
for the early eighteenth century) to determine where individual lords sat in the 
House on any particular day. 

A good deal of evidence has survived to reconstruct in detail the interior of the 
house of lords for the period between 1660 and 1801. Designed as part of the 
private apartments of dup III's queen, the building was comparatively small, 
being internally about 70 ft. long by 27 ft. wide.* The ‘debating floor of the 
House, that part between the south (or throne) wall of the House and the bar, 
where the lords sat, was only 54 ft. long. The benches upon which the lords sat 
were airanged as follows: on the west side (the left looking from the throne) 
there were two rows of benches running north from the door in the south-west 
corner, which led to the Prince’s Chamber, down to the bar of the House, a 
distance of about 45 ft. There were four benches of unequal length in each row.‘ 
These were where the peers sat. The front row of benches (known as the earls’ 
bench) was where the peers of the rank of earl and above (plus the great officers 
of state whatever their rank in the peerage) were supposed to sit. The back row 
was the barons’ bench. On the opposite side of the house (on the east or right 
side looking from the throne) sat the spiritual lords, divided by the fireplace into 
two groups. South of the fireplace, towards the throne, there was a single bench, 
about 7 ft. long, on which the two archbishops were supposed to sit. Between the 

! J should like to thank Mr. John Sainty and Professor Geoffrey Holmes who read this paper in 
draft and made many valuable comments. The original idea concerning the manuscript lists of peers 
present in the House, upon which the second half of this paper is based, was given to me by Mr. 
Sainty. 

Cobbett's Parliamentary History (36 vols., 1806—20), xi, cols. 1040-2. 

* The following description is based on the work of Sir Christopher Wren, surveyor-general of the 
king’s works in the late 17th and early 18th centuries, and Sir John Soane, who demolished the old 
house of lords in 1823. Wren’s dimensions were 69' 7" x 26’ 6" given in an original plan of c. 1710 
(Westminster City Library, Extra-illustrated copy of T. Pennant, Some Account of London, iii (1825), fo. 
105). But compare his plans in Designs by Sir Christopher Wren, ed. A. T. Bolton and H. D. Hendry (Wren 
Soc., xi, 1934), plates XXXVII and XXXVIII (plans dated 1704-5) where the width is given as 25’ 6”. 
Soane's dimensions are 70' 6" x 27' (Westminster City Libr., Box 56, no. 2g, a plan dated 1828). Fora 
recent description of the house and the repair work carried out in the early 18th century see H. M. 
Colvin, The History of the King's Works, v (1977), 891—9. 

* Westminster City Libr., Pennant, London, iii, fo. 105; British Museum, Department of Prints and 
Drawings, T. Pennant, London, Extra-illustrated by J. C. Crowle (14 vols.; 1801), iii, illustration no. 
200 (engraving by J. Pine, 29 Sept. 1749). 
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PLAN OF THE INTERIOR OF THE OLD HOUSE OF LORDS IN THE EARLY EIGHTEENTH 
CENTURY 


Sources: see notes 3, 4 and 11 
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fireplace and the bar of the House, for a distance of about 20 ft., ran two rows 
(with two benches in the back row and three of unequal length in the front row) 
where sat the bishops. The remaining benches in the House ran east to west 
across the room between the clerks’ table and the bar. There were seven of these 
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crossbenches, each 14 ft. long. The front crossbench was reserved for the 
viscounts and the other six were for the ‘overspill’ from the barons’ bench (and if 
necessary from the earls’ bench).5 The rest of the seating in the House consisted 
of a bench for the clerks at their table, the throne at the south end of the House, 
and the woolsacks for the lord chancellor (or keeper) and the legal officers of the 
Crown. 

It is clear from the time of the Restoration in 1660 that the lords considered 
that the seating arrangements of the House were inadequate. In May 1660 the 
House ordered that the committee of privileges ‘consider of the placing of the 
Seats and Forms in this House, for the improving of Room for the Peers’, but 
nothing was apparently done. Again in 1673 the committee was asked to 
consider ‘whether or no the Seats of this House may be put into any other 
Posture, for the better Conveniency of the Lords Hearing and Seeing'. The 
surveyor-general of His Majesty’s works, Christopher Wren, was called upon by 
the committee to suggest a solution. Wren decided that the problem would be 
best answered by widening the House, which he claimed he could do with a 
single pillar.” Again nothing was done. One suspects Wren's radical suggestion 
was too expensive.* Not until 1740 was any action taken to increase the seating 
capacity of the House. In February of that year an extra crossbench was ‘placed 
between the Clerks Table and the uppermost Cross Bench’,? and this small 
gesture to comfort remained the only one until the Union with Ireland in 1800. 
Then the consequent influx of the representative Irish peers and bishops 
necessitated a more radical solution to the space problem. The lords abandoned 
the old House and moved into the larger court of requests. ?° 

It is possible, because one can calculate the dimensions of the benches in the 
old house of lords, to work out with a good degree of accuracy the actual 
seating capacity of the House.!! The two rows of benches on the temporal side of 
the House contained about 45 ft. of seating space each, whilst the seven 
crossbenches gave another 101 ft. Thus the peers had a total of about 190 ft. of 
seating. Allowing a meagre 18 in. per person, the House could seat about 125 


5 The precise seating arrangements had been laid down by the 1539 act (81 Hen. VIII, c. 10), and 
the arrangement was still accepted as the legal basis of seating in the 18th century. (See the notebook 
of Sir Dudley Ryder [1755] when he acted as temporary Speaker in the Lords: House of Lords Record 
Office, HC/6, p. 8; see also Cobbett, xi, col. 1041.) The arrangement was as follows: the archbishops 
sat on their own bench with Canterbury nearer the throne; the bishops on their own bench sat in the 
order of London, Winchester and Durham, and the rest of the bishops in order of their consecrauon 
to their first see; the peers sat by precedence, royal dukes first, then the main great officers of state, 
the lord chancellor (when not seated on the woolsack), the lord treasurer, the lord president, and the 
lord privy seal (these being of the degrees of baron or above sat before all other peers), then came 
dukes in order of their creation, then the second rank of great officers of state, the lord great 
chamberlain, the earl marshal, the lord admiral, the lord steward, and the lord chamberlain of the 
household; finally came the earls, viscounts and barons in the order of their creation. For a 
discussion of the changes in seating arrangement at the Reformation, see J. E. Powell and K. Wallis, 
The House of Lords in the Middle Ages (1968), pp. 580-2. 

ê Lords Journal, xi. 50; xii. 533. 

7H.L.R.O., Minutes of the committee for privileges, ii. go, 98, 96. 

* Cf. Nov. 1704 when Wren vainly suggested rebuilding the House at a cost of £6,000 to solve the 
problem of seating ‘strangers’ rather than the building of a gallery. /bid., iii. 150. 

? LJ., xxv. 577- 

19 The seating arrangements of the Lords in the court'of requests can be seen in a plan dated 1835 
but showing the pre-1834 fire House. Public Record Office: MPEE gg (1). This plan shows clearly 
that the seating was altered radically in the early 19th century. The spiritual side of the House must 
have become the government side at this time for there was not enough room in the old House to 
allow this development to take place. 

!! The following calculations are based on Soane's plan (see n. 8, above) and Wren's in Designs by 
Wren, plates XXX, XXXII, XXXVII, XXXVIII, XL. 
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peers.!? The same calculations applied to the spiritual benches indicates that they 
could easily hold the maximum attendance of twenty-four bishops and two 
archbishops. Thus the House could in theory hold around 151 lords.'® 

The House, however, was not large enough to hold its total membership 
during the early eighteenth century. In 1708 there were 161 peers (excluding 
exiled peers, Catholics and minors), a total House with the bishops of 187. By 
the end of Anne’s reign in 1714, with new creations and the sixteen Scottish 
representative peers admitted at the Union in 1707, the peers totalled 179 (a 
House of 205 with the bishops).'* It is quite obvious, however, that the full 
membership was never expected to attend. During the reign of Anne, when 
political activity was at fever pitch compared with the later years of the century, 
an attendance of over seventy was common only during important debates. 
There were ninety-one present at the division on the ‘Church in danger’ on 6 
December 1705, and in March 1710 at the impeachment of Dr. Sacheverell 121 
lords voted. The same figure was reached on the second reading of the 
Septennial Act in April 1716, while the exceptional attendance of 136 was 
recorded on 1 July 1717 at the acquittal of the earl of Oxford. With the growth of 
membership in the later part of the century, larger divisions were recorded, but 
the numbers never approached the full membership of the House. 

Contemporaries certainly regarded the attendance on such important 
occasions to be around one hundred. In 1704 Lord Poulet commented on the 
proposed erection of a gallery in the House for about a hundred 'strangers' that 
'this would be against the known Rules of all Public Shews; where the Spectators 
are alwaies more in Number than those that make the Spectacle’. On 26 
November 1702 Bishop Nicolson of Carlisle attended ‘A full House. 20 Bishops; 
all the great Ministers; &c'. The actual attendance on that day was eighty-one, 
not an unusually high figure.!5 Peter Wentworth, a seasoned observer of the 
House from the strangers’ gallery built by Wren in 1704, noted on 14 January 
1712 that 'the house of lords was very full, and there was great expectations to 
hear what the Queen wou'd say'. The numbers recorded as present were 121, an 
unusually large attendance.'® Despite the fact that the theoretical calculation of 


1? This calculation is based on the allowance given in the only 18th-century computation of the 
seating capacity of the Commons by Temple Luttrell in 1777 (J. Almon, Parliamentary Register (17 
vols., 1775-80), vii. 143-4). There is some evidence that the benches held 8 lords apiece in a well- 
attended House. Wren, in Nov. 1702, was asked by the House ‘if he could make room . . . in the area 
of the Church [St. Paul's] for 8 [on a bench] to sit as here?” (Hist. MSS. Comm., MSS. of the House of 
Lords (new ser., 12 vols., 1900—78), v. 102, my italics). On this calculation the temporal benches would 
hold 120 peers. If Temple Luttrell's more generous allowance of 20" per person is used the House 
could have held 114 peers (and 140 lords). The 1885 specifications laid down for the new House 
allowed 2' per person (The Houses of Parliament, ed. M. H. Port (New Haven, 1976), p- 812). This 
allowance in the old House would have given a capacity of 95 lords. 

13 This figure is given some corroboration by the duke of Newcastle's comment in 1741 that the 
House could contain only three quarters of its then membership of about 160 lords. Cobbett, xi, col. 
1041. 

14 Ibid., vi, cols. 146, 1243-6. 

15 Tullie House, Carlisle, Bishop Nicolson's MS. diary (cited hereafter as Nicolson's diary), 26 Nov. 
1702, 8 Nov. 1704. Professor Geoffrey Holmes and I are at present editing this diary for publication. 
LJ., xvii. 178. 

16 The Wentworth Papers, 1705—39, ed. J. J. Cartwright (1883), p. 251; LJ., xix. 356-7. On 12 Jan. 
1720 an attendance of 121 peers was thought to constitute a 'very full' House (Cheshire Record 
Office, Cholmondeley MS. DCH/X/8: Newburgh to Cholmondeley, 12 Jan. [1720]; LJ., xxi. 191-2), 
while the attendance of 136 on 1 July 1717 was described as a ‘mighty appearance’ (Badminton 
House, Beaufort MSS., drawer 17: J. Somerset to ?, 2 July 1717). I should like to thank the duke of 
Beaufort for allowing me to consult his papers. George Douglas, M.P. lor Linlithgow Burghs, thought 
98 lords constituted 'a foul house' (Scottish Records Office, Morton MS. GD150/3461/9: Douglas to 
Morton, 23 June 1718). 
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the capacity of the house at 150 or so lords should have been enough to hold any 
normal attendance, contemporaries it seems regarded the cramped conditions as 
decidedly uncomfortable!” and an attendance of around one hundred was 
regarded as a full House. The House was certainly too small to put into 
operation the seating arrangements for the lords laid down by the 1589 act. 

At the end of the debate, on 10 February 1741, on the motion that the lords 
should take their due places in the House, the duke of Newcastle objected that 
the act of 1539 ‘doth not direct how the lords shall be called. The custom hath 
been to call first the lords at the bottom of the House who must go first in 
occasions of any solemnity. And if the junior lords are placed first, nobody can 
tell where the place of the first [the most senior] may be’. The duke of Bedford 
suggested reversing the procedure and starting with the highest lord, for if not 
‘the Duke of Cumberland may be placed where the clerks are’.!8 Newcastle, 
however, had hit upon the fundamental objection to the working of the act: 
when the House was too small to accommodate all the membership at one time 
(and too small to hold the regular members comfortably), seating by precedence 
was out of the question for there was not enough room to allocate every lord a 
specific place which could be left vacant for his arrival in the House. When the 
House was well attended the earls were forced on to the crossbenches when 
their Own bench was full.!? Thus the earls in such circumstances were ‘in worse 
places than the barons’ who occupied the upper end of their bench towards the 
throne. Newcastle’s objection proved unanswerable. 

The problem of the impracticability of the act of 1539 had troubled the House 
from at least the Restoration. The House ordered in July 1661 that ‘every Lord in 
this House do sit, and speak in his Place; and if any Lord do contrary, the 
Speaker is to call upon him to sit in his Place’. This was reiterated in the 
committee for privileges in December 1664.”° Earlier that year the committee 
had considered what appears from the evidence to be the favourite infringement 
of the 1539 act, that is, ‘Lords stand discoursing by the fire'.?! The House was 
usually indulgent towards sick lords who were allowed to sit by the fireplace.” It 
is clear, however, that healthy lords trespassed in this respect upon the 
indulgence of the House. Peter Wentworth noticed in the debate on the duke of 
Hamilton’s patent in December 1711 that the lord privy seal, the bishop of 
Bristol, was to be seen discussing the war with a group of lords ‘by the fire side’.?* 
The bishop and his companions were in contempt of several orders of the House 
which forbade lords being out of their seats and which required the Speaker on 


! See Leicestershire Record Office, Finch Papers, Letters and Papers Gen. Ser. Bundle 22: Sharp to 
Nottingham, 31 March 1702. It is interesting to see that when the House was closed in early 1719 so 
that repairs could be carried out a temporary structure was erected in Westminster Hall to house the 
proceedings of the Lords and the dimensions of this structure were exactly the same as those of the 
House itself. The opportunity was not taken to enlarge the debating and seating area. See All Souls 
Library, Oxford, Wren drawings, iii, no. 22 (seating arrangements are not shown on this plan). For 
the repairs to the house itself see Colvin, v. g92-6. 

18 Cobbett, xi, col. 1040. 

19 E.g. on 20 Jan. 1741 the earls’ bench was ‘filled with Dukes as far as the Cross Bench’. /bid., col. 
998. 

10 LJ., xi. 316; H.L.R.O., Minutes of the committee for privileges, ii. 2, 5. 

2! H.L.R.O., Minutes of the committee for privileges, i. 104 (4 Apr. 1664). 

22 Cobbett, xi, col. 1041. 

23 Wentworth Papers, p. 230. In 1707, during a debate on whether to extend to the sons of Scottish 
peers the privilege of attending the Lords' proceedings enjoyed by the sons of English peers, the 
resulting negative vote ‘gave occasion to another Motion made by the Elarl] of Bradford, that the 
Sons of English Peers . . . should always keep in their proper place, behind the Throne, and not come 
to Crowd the Elder Lords from the Fire'. Bodleian Library, MS. Ballard 86 fo. 183: J. Grandorge to 
A. Charlett, 5 Apr. 1707. 
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such occasions to stop proceedings and ask the erring lords to return to their 
laces.?# 

i The second most popular place for lords to stray appears to have been the 
woolsacks reserved for the Crown's legal officers. An order of 1694 against lords 
moving to the woolsacks may have resulted from the only occasion upon which a 
debate was stopped because a lord sat by the Speaker on the woolsack. This took 
place in 1692 and the debate was interrupted largely because the earl of Lincoln 
drew attention to himself by some ‘words of heat’ addressed to the earl of 
Rochester. Lincoln was reprimanded by the Speaker but was excused from 
kneeling because of his *unwieldiness'.?5 His physical incapacity may have been 
why he chose to sit on the woolsack. By 1741 the duke of Newcastle was affirming 
that since the House had become too small the great officers of state had always 
sat upon the woolsack.*9 

The third most popular place where the lords trespassed was the clerks' bench. 
The marquess of Halifax in 1692 moved ' “That the Clerks may desire any Lord 
to remove out of the Clerks seat", To which the House agreed'. Two years later 
this was embodied in an order of the House that no lord should sit 'at the End of 
the Clerk's Table (except to make a Report)’. The House also drew the attention 
of its members to the rule that no peer should sit on the bishops’ bench.?' This 
must have been a great temptation in a crowded House when it was likely that 
the bishops would be represented by only about half their number. 

The frequency with which the House reaffirmed its orders about the lords 
keeping their places suggests that though the House as a whole knew what was fit 
and proper, the lords as individuals did not carry them out. In January 1671 
Charles II personally reprimanded the House for the 


very great Disorders among their Lordships in this House, both at the Hearing of Causes, 
and in Debates among themselves; and did make it His earnest Desire to their Lordships, 
that they would henceforward observe better Order, and not prophane such a Presence as 
this with the like Disorder; but &eep their Places, and proceed in Businesses according to 
their Orders prescribed in the House.?* 


The irony was that the king himself appears to have been one of the causes of 
these disorders. When attending the House 


he quickly left the throne, and stood by the fire; which drew a crowd about him, that 
broke all the decency of that house: for before that time every lord sat regularly in his 
place: but the king's coming broke the order of their sitting.?? 


The king's warning, however, may have had a salutary effect for no more orders 
appear in the Journals until the sixteen-nineties. Then there is another lull until 
1707 when the committee for privileges considered that the order of the House 
of 1670 ‘relating to Lords going below the Bar when they have occasion to Speak 
with one another’ be better observed.*? This order proved virtually unenforce- 
able as it precluded private discussion among lords unless they left the debating 
floor. Perhaps the most famous instance which flouted this order was on 29 


M E.g. those of 2o July 1661, 22 Nov. 1692, 19 Jan. 1694 and 14 Jan. 1695: LJ., xi. 816; xv. 122, 
347, 461. 

73 Cobbett, xi, col. 1041; Hist. MSS. Comm., 14th Rept., app. pt. vi, p. 24. 

26 Cobbett, xi, col. 1040. 

17 LJ., xv. 122, 347, 461. 

8 LJ., xii. 418 (my italics). 

P Bishop Burnet s History of his own Time, |ed. M. J. Routh] (6 vols., Oxford, 1833), i. 499. 

9 H.L.R.O., Minutes of the committee for privileges, iii. 155 (19 March 1707). 
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November 1704 during the debate on the Scottish act of security when 
Godolphin was pressed mercilessly by the whig junto. While Halifax was 
speaking, Dartmouth observed, ` 


I saw lord Wharton discoursing very seriously with lord Godolphin, and from him went 
to lord Somers, and both afterwards to lord Halifax: upon which he spoke in much a 
lower strain [sic), and the whigs . . . diverted the whole debate.*! 


Behaviour such as this may have led the committee for privileges to report on 
the prevention of irregularities in the House on 25 March 1707. After perusing 
the roll of the standing orders of the House the committee decided 


that, if any Lord be out of his Place, the Lord Keeper, or Speaker of the House, doe call 
on him to return to his Place; And that if any Lord, at the hearing of a Cause, be not on 
one of the Benches, the Lord Keeper do stop proceedings untill he return to Some place on one 
of the Benches.* 


It would seem by this report that though the legal arrangement of every lord in 
his own place was still considered the ideal, the House was satisfied with each lord 
in any place, so long as he remained seated during proceedings. The committee 
here seems to be referring to proceedings in the House during legal causes, 
where behaviour may have been more lax than in the ordinary debates of the 
House. There is evidence also that when the House resolved itself into a 
committee of the whole House behaviour deteriorated.*? 

The committee’s decision had no long-term effect, for in January 1712 ‘my 
Lord Rivers the mean while Lord Sommers was speaking went about from one to 
other of the Court sides saying they shou'd not suffer it [the queen's message] to 
be debated’. The previous month had provided a particularly humorous scene of 
irregularities in the Lords. There was an attempt on 8 December 1711 to reverse 
a vote on the address to the queen of the previous day. Many considered the 
attempt unparliamentary and feelings ran high when the lord keeper tried to put 
the question on the subject. The lords who were trying to uphold the vote were 


order’d without the bar, and they that staid in the house saw they wou'd loose several they 
had the day before, cry'd yeild, th'others cry'd tell, tell, so that for some time there was a 
great noise in the house. The Keeper appointed two tellers, Lord Abington and Lord 
Sunderland; Lord A— wou'd not tell because those of his part said yeild, Lord 
Sunderland said if he did not do his duty he wou'd his, and tell without him, and so begun. 
But they that wou'd not be told hop'd and skipt about, which was sport for us that were 
spectators. 


On 10 December 1719 Lord Stanhope received a letter from the regent of France 
while in the House which he opened and read ‘and so many Lords came about 
him on this occasion to hear that my Lord Cowper mov'd that the house might 
adjourn during pleasure that all the Lords might know this great news'.?* 


3! Burnet’s History, v. 182-3. See also Lord Mohun consulting with other peers in the middle of a 
debate, Cobbett, vi, col. 371. 

32 HL. R.O., Minutes of the committee for privileges, iii. 159 (my italics). Reported to the House 
on 31 March 1707: LJ., xviii. 305-6. 

55 ‘the Order read for the going into a Grand Committee . . . [the] Earl of Stamford moved that the 
House might consider the matter sitting, because then the Debates would be more Regular and 
Solemn’. Nicolson's diary, 29 Nov. 1704. 

*! Wentworth Papers, pp. i223, 239. 

*5 Cheshire Record Office, Cholmondeley MS. DCH/X/8: Newburgh to Cholmondeley, 10 Dec. 
11719]. 
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Such scenes continued well into the eighteenth century, even when the 
monarch was present, for the House’s official condemnation of such incidents 
continued to appear in the Journals.” This official record of the House does not 
concern itself with the mundane niceties of seating, except when the rules of the 
House were grossly infringed or when special arrangements had to be made, 
such as for the lord justices of the regency in August 1714.5” It is the contention 
of this article, however, that the raw materials from which the Journals were 
compiled, that is the manuscript minutes taken by the clerk assistant during each 
daily sitting, provide the clue to the daily seating positions of lords in the 
House.** 

At the beginning of the printed daily proceedings of the House in the Journals 
is a list of those lords present on any particular day. The lists are arranged in 
three columns, on the left the bishops, in the centre the great officers of state, the 
dukes, marquesses, earls and viscounts, and on the right the barons. Within each 
column the lords are listed by rank and within rank by precedence in accordance 
with the 1539 act. In the manuscript minutes the lists take a different form.’ 
There are the same three basic columns. The spiritual lords' list is headed by the 
archbishops and below them are arranged the bishops in a random order (not by 
precedence). The central column is headed by the lord chancellor or keeper. 
Below him come the dukes, marquesses and great officers of state, all inter- 
mingled in random order. Below these in the same column, but separated into 
another section, come the earls also in random order. In the right-hand column 
the barons are also randomly listed. Finally at the foot of the page between the 
bottom of the earls' and the barons' columns come the viscounts. This over-all 
arrangement of the lists remains constant throughout the early eighteenth 
century, only the order in which the lords are randomly listed within their ranks 
varies from day to day. 

The lists for the days when there was a poor attendance of lords clearly 
indicate how the layout of the lists was set down. Previous to the actual listing of 
the lords the three main columns were indicated on the page (plus the viscounts 
at the foot of the page), and the division of the spiritual column into archbishops 
and bishops and of the central column into dukes (including marquesses and 
great officers) and earls was also set down. The head of each column and of the 
sub:division of each column was appropriately indicated by letters denoting 
which rank of the peerage and the bishops was to be listed in that column. Thus 
before any lords were entered in the lists the page prepared would look like this: 


L Keeper L 
D 
L ABp E 
L Bp 
L Visc 


5° E.g. 1710, 1720, 1724, 1783: LJ., xix. 56, 60; xxi. 375, 379, 385; xxii. 371; xxiv. 855. 

57 See LJ., xx. 6; Wentworth Papers, p. 410. 

* Professor Richard Davis, of Washington University, St. Louis, working on the period 1660 to 
1685 has come to the same conclusion concerning the relationship between seating and the listing of 
lords in the minutes. 

*® The following analysis is based on the lists for the reign of Queen Anne in H.L.R.O., Manuscript 
minutes of the House. The lists are not necessarily a complete list of lords attending on a particular 
day—division list figures do not always tally with the numbers of lords listed as present. Thus these 
lists must be regarded as showing the minimum attendance on any day. 
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The lords would then be entered in the appropriate columns. If no lord of a 
particular rank attended that column would remain blank. 

The crux of the argument that these manuscript lists of lords present in the 
House show individual seating positions at the time of their compilation is how 
and when the lords were entered into these previously prepared columns. Only 
two methods were possible: first, the lords might have been entered as they 
arrived in the House, or secondly they might have been listed from their seated 
positions. It is the thesis of this article that the second method was used, and that 
bearing in mind their limitations (of which more below) the lists are an 
indication of the daily seating positions of the lords. 

Work done on earlier lists of lords present in the House has revealed 
conflicting hypotheses as to how these lists were compiled, but this conflict can 
be resolved by postulating that the clerks responsible at different periods used 
differing methods to compile the minutes. In 1461 the lists were arranged ‘by 
rank, earls followed upon bishops and barons upon abbots . . . This cannot ever 
have been a picture of the House’s seating order’. By 1515 the standardized form 
of the lists reflected the seating order of the House. The two columns of the lists 
reproduced the seating arrangement, ‘thus making it easy for the clerk to note 

'absentees'. The 1539 re-ordering of seating precedence was reflected in the lists 
which took account of the changes in placing.*? The early Stuart ‘presence lists’ 
were basically of two columns, spiritual and temporal, in which no distinction of 
rank or precedence was drawn. Unless the House sat completely promiscuously 
(except for the distinction between bishops and peers), which is unlikely, then the 
lists must have been compiled as the lords entered the House.*! 

The more elaborate structure of the lists for Anne’s reign as compared with 
the Jacobean lists argues that they were not compiled by the same method. If the 
lords were listed as they entered the House why bother to group them by rank in 
five different sections when a complete re-arrangement had to be carried outata 
later stage in the production of the manuscript journal which required the lords 
to be listed in the 1539 precedence? It would have been much easier to enter 
them in two separate sequences (spiritual and temporal), as the Jacobean lists are 
laid out, and then to sort them out into their respective lists later. The revised 
lists of lords by precedence used for the compilation of the manuscript journals 
were taken directly from the random lists in the manuscript minutes. This is 
clearly shown by several manuscript lists where the names of the lords are 
followed by a number indicating the ranking by precedence.*? 

The listing of the lords present was the responsibility of one clerk by the early 
eighteenth century— the clerk assistant.** John Walker held this office from 1683 
until 1715.44 He kept the rough minutes of the House from which the journal 
was later prepared. Seated at the clerks' table he would have had to keep his eye 


4° G, R. Elton, "The early journals of the house of lords’, Eng. Hist. Rev., lxxxix (1974), 508-9. 

*! E, R. Foster, ‘The painful labour of Mr. Elsyng’, Trans. American Philosophical Soc., new ser., lxii 
(1973), 24. 

* The first such list is for g May 1717. Such lists appear intermittently after that date. The practice 
does not appear under John Walker for Anne's reign and may represent the tentative introduction of 
a new system by Matthew Johnson junior, clerk assistant 1715-23. 

43 A Guide to the Parliament Office Papers, comp. M. F. Bond (H.L.R.O. Memorandum no. 18, 1958), 
p.12. 

** Officers of the House of Lords, 1485 to 1971, comp. J. C. Sainty (H.L.R.O. Memorandum no. 45, 
1971), pp. 1, 23. The minutes for the reign of Anne are virtually all in the one distinctive hand, with 
occasional entries in other hands. This hand was permanently replaced at the beginning of the 1715 
parliament (on 17 March 1715). The last entry in the old hand is for 21 Oct. 1714. That this hand 
belonged to John Walker (replaced by Matthew Johnson junior in 1715) is confirmed by a note 
signed by Walker which is in the same hand (H.L.R.O., Manuscript Journal, i fo. 2). 
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on the five doors through which it was possible to enter the House if he were 
compiling the list as the lords entered. Three of these doors were behind where 
the clerk sat and thus outside his line of vision unless he turned round, as were 
the whole of the crossbenches and the lower ends of the bishops’, earls’, and 
barons’ benches.* Thus the clerk’s position would have made it difficult, if not 
impossible, to keep up with the lords as they entered the House. To ensure a 
more accurate list the clerk surely would have compiled it from seated lords who 
were stationary and therefore easier to note down. 

The arrangement of the lords in their three main columns on the page adds 
strength to the hypothesis that the lists were compiled from seated lords. The 
three main columns correspond to the three main series of benches, spiritual on 
the left-hand side of the House (and of the page) as viewed from the clerk’s table, 
and the two temporal rows of benches—earls and barons—on the right-hand 
side of the House (and page). The few viscounts tucked in at the bottom of the 
page bear the same relationship to their position in the house on the 
crossbenches behind the clerk’s back.*6 This spatial relationship between the 
position of the lords in the House and on the clerk’s page is surely no 
coincidence. It results from the method of compilation the clerk used so as to 
enable him to maintain a more accurate check on who was present in the House. 
It also points to the conclusion that the method he used was to list the seated 
lords. 

Crucial to sustaining the hypothesis is the time at which the presence lists were 
compiled. If they were made from listing the lords as they entered the House 
then the clerk must have started the list before prayers which began the day’s 
proceedings in the House. In his diary entry for 25 November 1702 Bishop 
Nicolson of Carlisle notes that 


Prayers begun at Eleven: present (besides the Lord Keeper) Lords Longuville, Herbert 
and Guilford, and I their Chaplain. Lord L(onguville] moved that we should immediately 
adjourn, in resentment of an Order not obeyed by those that made it [the previous day 
that the House assemble at eleven for prayers rather than the normal time of ten] Which 
had been done, had not my Lord Bradford come in and interposed.‘ 


If the presence list for this day had been compiled from lords entering the House 
we should expect it-to begin as follows: 


Lord Keeper L Herbert 


Guilford 
L ABp 
L Bp Carlisle E Bradford 


LV Longueville 


45 Of the 5 doors it is probable that only s would have been in regular use during the sittings of the 
House, but 2 of these 3—one leading from the main corridor running down the east side of the 
House and the other from the lobby of the House—were behind the clerk seated at his table. 

** In a crowded House the peers who sat on the crossbenches were not listed with the viscounts but 
were listed in the columns appropriate to their rank. The clerk was not compiling an accurate plan of 
the seating positions but an attendance list of the lords. This limitation must be kept in mind when 
use is made of these manuscript presence lists. 

‘7 Nicolson’s diary, 25 Nov. 1703. 
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But what we actually find on looking at the manuscript list for «5 November 
1702 ls: 


Lord Keeper L Herbert 
Mohun 
L ABp Guilford 
L Bp Carlisle E Bradford 
LV Townshend 
Longueville 


The interjection of Lord Mohun between Lords Herbert and Guilford, and the 
preceding of Viscount Longueville by Viscount Townshend indicates that the list 
could not have been compiled from lords entering the House, for it must have 
been compiled some time after prayers to have allowed Lords Mohun and 
Townshend to have entered the House and thus to precede Lords Guilford and 
Longueville in the list. There is no reason why the practice on this particular day 
should have differed from normal. These lists, therefore, seem to have been 
compiled some time after prayers and during the proceedings of the House. 

It is likely, as Nicolson's diary indicates on 25 November 1702, that few lords 
were ever in the House for the reading of prayers. On this particular occasion the 
normal time for prayers had been moved from ten o'clock to eleven and still 
only five lords and the lord keeper bothered to turn up. The poor attendance on 
formal occasions (like 5 November, 30 January and 29 May) when the 
House adjourned immediately after prayers to the Abbey, indicates that prayers 
in the House were not taken seriously by the majority of members. It is likely, 
therefore, that the main surge of lords into the House took Sui as it does now, 
between prayers and the beginning of the first business of the House.** Many 
more would undoubtedly have entered during the early proceedings of the 
House when the clerk might be too busy with the minutes to list them. The clerk 
would probably have compiled the presence list early during the time available 
in actual debates when there was no formal minute-taking to be done. If this was 
the method used then the clerk must have been working from the seated 
positions of the lords. The fact that the bishop of Carlisle, Lords Bradford and 
Herbert head their list is no detraction from this hypothesis for the earliest 
arrivals in the House would naturally take their places on their benches nearest 
the throne to get the best positions in the House for the day's proceedings. Also 
they would be nearest the fireplace, an important consideration in winter. Lord 
Guilford's position near the top of the barons' bench indicates that he sat near 
Herbert but that Lord Mohun arriving later interposed himself between them 
(being a whig he possibly wanted to sit next to Herbert, a fellow whig). 

What independent evidence is there to act as a cross-check upon this 
hypothesis? Unfortunately there is very little. What is required is the evidence of 
two or more lords sitting together in the House which then can be compared 
with the presence list. The evidence must also be of a particular kind: it must 
refer to the lords sitting together early in the day's proceedings, roughly at the 
time the list would have been compiled. For it is obvious that even though the list 
reflects the seating position of lords it only reflects that position at the exact time 


4t | am indebted to the present reading clerk of the House, Mr. John Sainty, for the information on 
their present lordships' habits. 
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of compilation. Lords, as we have seen, had no qualms about disobeying the 
standing orders of the House and moving about during its proceedings. Thus 
these lists illustrate no more than the seating of lords at the moment of their 
being set down by the clerk. One piece of evidence does fit these criteria.*? On 2 
January 1712, the twelve new tory peers, recently created to ensure the approval 
of the peace negotiations with France, 


were introduced one by one, and so were sworn. The Duke of Buckingham was for having 
them sworn all together to save time, my Lord T[reasure]r saw that was not altogether the 
opinion of the house, so he pull'd the Duke and whisper'd him not to press that matter.5? 


Án examination of the presence list for that day does show that the earl of 
Oxford, the lord treasurer, is placed next to the duke of Buckingham, the lord 
president. 

Another test can be applied to the hypothesis, but this entails a somewhat 
subjective approach. This is the test of party. The assigning of party labels to 
lords can in some circumstances be too crude a method of categorizing members 
of the upper House. Nonetheless recent work on the politics of Queen Anne’s 
reign has shown that party as a Ed played an important role in politics and 
in the functioning of the house of lords.5! As test cases the seven days upon which 
the major divisions occurred in the House in Anne's reign for which division lists 
are known®? were taken as the most accurate points in time when party labels 
might be applied to individuals. The peers and bishops in the seven correspond- 
ing presence lists were labelled whig or tory. As the lists range from 1701 to 1714 
they can be taken as indicating the practice for the whole of Anne's reign. 
Without exception the result of this test was in general outline the same for each 
presence list. As could be expected if the seating hypothesis is correct, there was a 
distinctive grouping of like-minded lords—whig with whig and tory with tory. 
Both peers and bishops conform to the general pattern of small groups of like- 
minded lords arranged next to similar groups of the opposing political view. 
There are numerous instances of whig individuals sitting in tory groups and vice 
versa, but this does not detract from the strong pattern of political groupings in 
the lists. This grouping, however, does break down towards the bottom of each 
list. The reason for this is simple. It has been shown above that the lists were 
compiled near the beginning of the day’s proceedings in the House after a 
sufficiently large number of lords had arrived to make it worthwhile for the clerk 
to start the list. Obviously lords continued to enter the House after the list had 
been started. They would be entered on the list as and when they were noticed by 
the clerk.5* They would normally be added at the bottom of their appropriate 
column. Occasionally they might be inserted at some higher point in the list, 
which may indicate that they sat in that position on the bench. Because, however, 

+ Other instances of lords sitting together do not meet the criterion of occurring early enough in 
the day's proceedings to be sure that the presence list was compiled roughly contemporaneously with 
the event. On 16 March 1710 the bishops of Salisbury and Chichester sat together about half-way 
through the debate on the first article of Dr. Sacheverell's impeachment (The Correspondence of Sir James 
Clavering, ed. H. T. Dickinson (Surtees Soc., clxxviii, 1967), P. 71). On 6 Dec. 1705 Dartmouth 
"happened to sit by lord Godolphin' at the beginning of the *Church in danger’ debate (Bumiet’s 
History, v. 242) but unfortunately Dartmouth does not appear in the list for that day. On 10 De. 1719 
Lord Newburgh 'was sitting next my Ld Stanhope', but this took place well into the day's 
proceedings. Also from the presence list it looks as if Stanhope was a late arrival being inserted in the 
list in a hand different from that of the normal compiler of the list (Cheshire Record. Ollice, 
Cholmondeley MS. DCH/X/8: Newburgh to Cholmondeley, 10 Dec. [1719]; LJ., xxi. 174). 

9 Wentworth Papers, pp. 237-8. 
*! See G. Holmes, British Politics in the Age of Anne (1967), pp. 882-408. 
5! These are conveniently listed in Holmes, pp. 421-33. 


2 There are instances of latecomers to the House not appearing on the presence lists, c.g. 
Nicolson's diary, 2 Jan. 1705, when the bishop records that he entered at 12 noon. 


144 SEATING PROBLEMS IN THE HOUSE OF LORDS 


latecomers would be placed at the bottom of the list, probably irrespective of 
where they sat, the party test does not apply to them. ; 

Having established the probability that the presence lists were compiled from 
seated lords, what can be deduced from a close examination of these lists ?** It is 
quite common for individuals to appear twice in the same list (sometimes with 
one of the entries crossed out). If the lists were compiled from the seated position 
or lords, how could these apparent errors have arisen? The double entry is likely 
to represent a lord who changed his seat during the compilation of the list. He 
may have found himself in uncongenial company and have moved to sit near a 
friend or colleague. 

A much more significant error is when a lord is listed in the wrong column or 
part of a column associated with his rank. Some of these listings are so blatantly 
wrong that it seems reasonable to assume that they represent the actual seated 
position of the individual.55 The presence lists for 1702/3 reveal twenty-nine such 
instances of lords incorrectly listed. John Walker, the clerk assistant responsible 
for the lists, was an experienced clerk. It is obvious from the over-all neatness 
(taking into account they were rough notes) that the lists were fluently compiled 
with little sign of hesitation. It is reasonable to assume that after at least twenty 
years’ service (by 1702) Walker was very familiar with the membership of the 
House and would recognize immediately most of the lords. Is it probable that 
such a man would confuse individuals and enter them in the wrong list? Is it 
probable that he would confuse a bishop for a peer, bearing in mind that 
bishops were always dressed in lawn sleeves and could not wear mufti on non- 
ceremonial occasions as could their temporal colleagues? Yet in the 1702/3 
session alone there are six instances of a bishop being listed with the peers or a 
peer with the bishops.*° 

The archbishops also vary in the way they are listed. Normally they appear 
separated from the bishops listed in a way conforming to the 1539 act, that is in 
the order of Canterbury before York. Because there were only two archbishops it 
should have been easy to list them correctly according to the act, no matter 
where they might be sitting. Yet it is not uncommon for them to be listed in the 
order of York before Canterbury. On one occasion York is listed twice (on 16 
November 1703). He appears at the bottom of the list of bishops and he is also ` 
crammed in between Canterbury and the top of the column of bishops. As there 
is some evidence that archbishops did sometimes sit on the bishops’ bench,” a 
reasonable explanation for these exceptions to the normal order is that they 
reflected the actual seating positions of the archbishops. 

The question of precedence and rank should be quite important when a new 
peer is introduced into the House, or when peers already members are raised to 
a superior rank in the peerage. The re-introduction of peers raised in rank, who 


54 The following analysis is based on a study of all the presence lists for the sessions of 1702/3 and 
1708/g and upon selected single days between 1702 and 1714. The reference to examples will be by 
date as the Manuscript Minutes of the House are unfoliated. 

55 There is independent evidence to show that peers did sit on benches inappropriate to their rank. 
On 10 Dec. 1719 Baron Newburgh records that he sat next to Earl Stanhope, though it is not clear 
which peer was out of his proper place. It probably was Stanhope as he appears to have been a late 
arrival (see n. 49 above). . 

55 There is some independent evidence, admittedly second-hand, that peers sometimes did sit with 
the bishops. Lord Treasurer Oxford, according to Bishop Hooper's daughter, ‘would generally go to 
the Bishop [Hooper] as soon as he saw him in the house of Lords, and sit down by him on their 
Bench’. Warwickshire Record Office, microfilm M1 214 of Walton (Mordaunt) MSS.: ‘Memoirs of 
Bishop Hooper by Mrs Prowse’, p. 30. i 

51 Lambeth Palace Library, MS. g30 fo. 49: Bishop Beaw to Archbishop Tenison, 21 Aug. 1699 
(referring to Archbishop Tillotson). 
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were sitting before their re-introduction by virtue of their original peerage does 
provide interesting evidence to support the seating hypothesis. The pattern that 
emerges from an analysis of these special cases is that, if the newly raised peer is 
introduced shortly after prayers, early in the day’s proceedings, he is listed in a 
position according to his new rank and/or title. Examples are the duke of 
Buckingham on 22 Ein 1703 (who had previously sat as marquess of 
Normanby), and the duke (previously earl) of Montague on 15 November 1705. 
Where a newly raised peer's introduction took place well into the day's 
proceedings (long after the presence list would have been compiled) he is either 
listed twice, once by his old title and rank and once by his new title and rank,** or 
listed once by his rank and title previous to his elevation in the peerage. The 
most notable example of the latter case is the earl of Marlborough, who was re- 
introduced as a duke on 18 December 1702 at the very end of the day's 
proceedings immediately prior to the adjournment. He is listed near the bottom 
of the earls’ column, while in the printed list in the Journals he is placed at the 
bottom of the dukes and great officers as he should be by the 1539 act. The clerk 
would have known that in the corrected manuscript journal Marlborough would 
have to be placed with the dukes, so why put him with the earls in the manu- 
script minutes? Surely it is because that is where he sat. If the list had been 
compiled from lords entering the House he surely would have been put with the 
dukes as he was a duke when he entered the chamber (he had been once since his 
patent was issued four days earlier). But a peer did not sit in the Lords by virtue 
of his patent but by his writ of summons. Until Marlborough formally presented 
his patent and writ when he was introduced as a duke at the end of the day he sat 
in the House by virtue of his earldom. 

The legal requirements for seating in the house of lords as laid down by the 
1539 act, and supplemented by various standing orders of the House, clearly had 
broken down by the late seventeenth century. This was partially due to the 
unworkability of some of the requirements, but largely due to the inadequate 
size of the House which was unable comfortably to seat the peers and bishops 
who were liable to turn up on'important occasions. An examination of the 
manuscript lists of those lords present at the daily sessions during the reign of 
Queen Anne shows that they were probably compiled from the seated position 
of the individual lords, and this is confirmed by independent evidence and the 
party groupings of the early arrivals at the House. Further these lists show that 
the peers and bishops did not sit according to rank and precedence as laid down 
in the 1539 act, but that they generally sat promiscuously within their ranks 
(regarding dukes, marquesses and great officers of state as one rank),5 with 
many exceptions of individuals sitting promtiscuously outside their ranks. 


CLYVE JONES 


$ Examples of peers being introduced well into the day’s proceedings and appearing twice by their 
original and by their new titles and ranks are Lords Lindsey, Kent, Godolphin, Dorchester (formerly 
Kingston), Wharton, Poulet and Cholmondeley, all on go Dec. 1706; the duke of Ancaster (previously 
marquess of Lindsey) on 3 Aug. 1715; and the dukes of Kingston and Newcastle (previously marquess 
of Dorchester and earl of Clare respectively) on 15 Aug. 1715. 

9 Pictorlal evidence shows that on formal occasions (when the queen was present and the peers 
were in their parliamentary robes) the lords sat correctly by ranks. This can be determined by 
examining the bands of miniver on the parliamentary robes (dukes had 4 bands, marquesses gf, earls 
8, viscounts sj, and barons 2) in the picture by Peter Tillemans of ‘Queen Anne in the House of 
Lords', painted between 1708 and 1714. Unfortunately the picture does not reveal how the lords sat 
within ranks. Sec O. Millar, The Tudor, Stuart and Early Georgian Pictures in the Collection of Her Majesty the 
Queen (2 vols., 1963), i. 167. Listed as being in Kensington Palace, it has now been moved to York 
House, St. James's. I am grateful to Sir Oliver Millar for allowing me to inspect the picture. 


The Third Party in British Politics, 1818—21 


THE THIRD Party, established by the Grenville family in 1818, is best known 
to historians for the manner of its extinction: after four years it threw in its lot 
with the government and was rewarded with titles and offices in what is 
frequently cited as the classic example of rotten borough politics. The aims and 
expectations of the party’s founding members, and the not very happy course of 
the party’s actual existence, are less familiar, and it is with these matters that the 
following article is concerned. 

After Lord Grenville’s resignation from office in March 1807, he and his 
family had become an integral part of the parliamentary opposition, the bulk of 
which consisted of Foxite whigs. Grenville himself was acknowledged as the 
over-all head of the opposition: his relatives did not form a distinct section of 
the party but represented a cross-section of the opposition as a whole in their 
conduct and opinions. Thus, of Grenville’s nephews, Earl Temple could be 
regarded as belonging to the reactionary wing of the opposition, Charles 
Williams Wynn to its moderate centre, and Lord George Grenville, later Lord 
Nugent, and Viscount Ebrington, to its reformist ‘mountain’.! 

After 1812 Grenville, never the most enthusiastic of party leaders, virtually 
retired from public life. In 1813 his eldest brother, the marquess of Buckingham, 
died, and Earl Temple, who succeeded to his father’s title, began to take an 
increasingly independent line in manifesting his dislike of the reformist element 
in the opposition: it soon became clear that the new marquess would have 
preferred to be associated with the government. During the social crisis in the 
months following Waterloo, the Grenvilles became increasingly hostile to the 
reform movement and more and more frequently supported, government 
policies, and in the spring of 1817 Buckingham even extended tentative feelers 
towards the Treasury in hopes of office though his uncles, Lord Grenville and 
the Right Hon. Thomas Grenville, did not encourage him in this project. The 
election of a new Speaker on 2 June 1817, when Charles Williams Wynn was the 
unsuccessful opposition candidate, was virtually the last time the Grenville 
connection acted as part of the opposition. On go June 1817 George Ponsonby, 
the opposition leader in the Commons, suffered a stroke in the House (he was, 
incidentally, sitting next to Wynn at the time) and died next day. ‘Thus is taken 
away the only remaining link which even nominally connected those who 
formerly acted together in opposition’, wrote Wynn.? Francis Horner, who sat 
for the marquess of Buckingham's borough of St. Mawes but who had great 
influence with the opposition as a whole, had died earlier that year. Grenville 
thought that Ponsonby’s death, taken together with Horner's, ‘seems hardly to 
leave any middle point between our motions and those of the extreme 
mountain'? The prospect of being associated in opposition with a new 
Commons leader holding views with which they disagreed was too much for the 
Grenvilles: Ponsonby's death led almost inevitably to their decision to establish 
a third party. 

‘CI. A. D. Harvey, ‘The Grenville party, 1801—26' (unpublished Cambridge University Ph.D. 
thesis, 1972), pp. 232-8. 


! National Library of Wales, Coed-y-maen MS. 8, Wynn to Grenville, 1 July 1817. 
3 Ibid., MS. 5, Grenville to Wynn, 2 July 1817. 


THE THIRD PARTY IN BRITISH POLITICS, 1818—21 147 


The idea of a third party seems to have occurred to Thomas Grenville early in 
1817. Buckingham’s eagerness for office was such that he had no time for 
political sophistications, and he told his confidant, W. H. Fremantle, ‘As to my 
Uncle Tom’s project of a neutral party, it is all trash’. With more perspicacity 
than was normal in him he seized upon the major weakness of the scheme: there 
were ‘none worth leading who would be led'.* However, when he realized that 
his uncles were not going to co-operate in his overtures to the ministry, he 
convinced himself that a third party could provide an alternative opening. He 
` saw that the death of Ponsonby ‘will make our line easier and give us strength', 
and he urged Lord Grenville to invite the Irish lawyer and orator W. C. Plunket 
to be the leader of the projected third party, before he was snapped up by the 
whig moderates as leader of the opposition. By September he was in the full 
flood of enthusiasm, urging that the new party should have its own bench, rather 
than *be elbowed by Brougham and jolted by Bennett' and that communications 
should be opened with the two most prominent of the moderate semi- 
independent fringe of the opposition, Pascoe Grenfell and Frankland Lewis. His 
own borough influence—he controlled six seats in the Commons— would 
provide a small nucleus, though of the members he returned, his uncle Thomas 
was virtually in retirement, and his brother, Lord Nugent, and cousin, Lord 
Ebrington, were committed reformers from whom no help could be expected. 
He referred to the party taking the field with ‘as grand splendour as the Republic 
of Lucca, a general, five men and a drummer of great experience". 

Charles Williams Wynn, M.P. for Montgomeryshire, who was presumably the 
drummer in question, was less enthusiastic. After his defeat in the election for the 
Speakership he had told his friend Southey, 


The only view which I anticipate that this discussion [i.e. of the Speakership] may be of use 
to me is that it has to a certain degree brought me forward in the House and in public 
estimation which is of some importance when by the course of events which it has been 
impossible to controul I find myself obliged to act entirely for myself in concert with a few 
friends only and without connection with either of the two great parties.’ 


Nevertheless the formal inauguration of a new party was not what he had in 
mind. Though he was in fact a younger son, forced to supplement his patrimony 
by working as a barrister, the noble isolation of an independent country 
gentleman like his own older brother Sir Watkin suited his temperament best. His 
letters contained little of the feverish scheming and speculation that charac- 
terized those of his relatives. And besides lack of interest, he was also perhaps 
aware of his lack of charisma, his squeaky voice and his good-naturedly dull 
personality. In November 1817, therefore, he wrote to Lord Grenville, 


there is no party under which I can consistently act. So situated I can only determine to go 
straight forward, do my best and leave the event to Providence which probably will bring 
forward some man equal to the emergency with whom I may unite. Ld. B. is, as might be 

, expected impatient to be doing something and desirous that I should open communi- 
cations with those who may be likely to join us, but you will I am sure agree with me in 
thinking that this could only serve to cast an air of ridicule over our attempt.* 


* Buckinghamshire County Record Office, Fremantle MSS., D/Fr 55, bundle 1815-18, Buckingham 
to Fremantle, 16 Feb. 1817. Fremantle was M.P. for Buckingham. 

5 Ibid., same to same, 2 July 1817, and N.L.W., Coed-y-maen MS. 20, Buckingham to Wynn, 2 July 
1817. 

* N.L.W., Coed-y-maen MS. 20, Buckingham to Wynn, 15 Sept. 1817. The same joke, differing 
only in that the reference was to San Marino rather than to Lucca, had been made in one of Wynn’s 
own letters to Southey some months earlier. 

TN.L.W., 4814D, Wynn to Southey, ‘Wednesday’, probably June 1817. 

! NLL.W., Coed-y-maen MS. 8, Wynn to Grenville, 19 Nov. 1817. 
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In the end however Wynn was persuaded to join in the experiment, which was 
planned to start at the beginning of the 1818 session. | 

The scheme was however almost smothered in its cradle by the selfishness of 
Buckingham. Perhaps because somcthing of the family's plans had leaked out, 
the prime minister, the earl of Liverpool, decided just before the beginning of 
the session to open negotiations with them. Harrison, the permanent Secretary 
to the Treasury, acted as go-between. Evidently regretting his caution in 1817, 
Buckingham told Harrison that any communication madeto himself might also be 
considered as made to Lord Grenville, and he only then wrote to Lord Grenville 
to inform him of what had been said in his name. Lord Grenville replied, ‘I must 
frankly own to you that your letter has given me no inconsiderable degree of 
pain'. He felt that he might at least have been consulted before his name had 
been used, and anyway he now considered himself to be in retirement (‘I am now 
within a few weeks of completing the six-and-thirtieth year since I first took part 
in public business'), and he meant to leave politics to ‘yourself and to Charles, 
who, in the full vigour of your life, are engaged in the scenes which I am now 
quitting’. Lord Grenville had an interview with Harrison to close the matter 
once and for all, disavowing Buckingham 'in the strongest terms', and stating 
that he was himself withdrawing from public life.!? Both Lord Grenville and his 
brother Thomas advised Buckingham to stay away from the house of lords as 
much as possible, or, as Lord Grenville diplomatically phrased it, to avoid ‘a 
constant and daily share in the party skirmishing'.!! Buckingham in fact was 
thoroughly hauled over the coals, and he suffered the experience with much 
gnashing of teeth. He told Wynn that he was giving up politics: without Lord 
Grenville's active support there had been little chance of success, and there was 
still less now that he had been utterly disavowed by his uncle. 


I therefore withdraw from a scene in which I cannot act except upon terms most revolting 
to my feelings .. . I always hoped that in what I may call the outset of my political life I 
might have had the benefit of his great support and powerful assistance. Without them I 
could do nothing, and I hoped he might have afforded them without interfering too 
much with his ideas of retirement very natural after an active life like his, and without 
setting me adrift.!? 


After two weeks of brooding, Buckingham saw his uncle’s desertion in even 
starker terms: ‘Lord Glle. has by this step destroyed for this generation the 
political greatness of his family'. Though he was still willing to take office, he saw 
that his new position of isolation required great caution from him: 'it must be a 
very strong offer indeed of controul of measures and of responsibility, which 
would tempt me under these circumstances to come forward'.!? 

Meanwhile, the "Third Party’, as its creators named it, had been launched in 
the house of commons. As in 1817 there was no amendment to the Address and 
the House was thinly attended. Wynn and two of the marquess of Buckingham's 
borough members, Joseph Phillimore, M.P. for St. Mawes, and Colonel the 
Hon. James Stanhope, M.P. for Buckingham, "very quietly took our seats on the 
bench we had agreed upon'— that is the benches at the bar end of the House. 


*R. Grenville, znd duke of Buckingham and Chandos, Memoirs of the Court of England during the 
Regency, 181 1—20 (2 vols., 1856), ii. 204-8, Grenville to Buckingham, 27 Jan. 1818. 

1? N.L.W., Coed-y-maen MS. 20, Buckingham to Wynn, 1 Feb. 1818. 

!! Hist. MSS. Comm., Fortescue MSS., x. 433-4, T. Grenville to Grenville, 29 Jan. 1818; Grenville, 
Court during the Regency, ii. 214. Grenville to Buckingham, 1 Feb. 1818. 

1? N.L.W., Coed-y-maen MS. 20, Buckingham to Wynn, 1 Feb. 1818. 

15 Bucks. C.R.O., Fremantle MSS., D/FR 55, bundle 1815-18, Buckingham to Fremantle, 15 Feb. 
1818. 
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After a talk with Phillimore, the Hon. Thomas Knox, M.P. for Tyrone, joined 
them. John Hearle Tremayne, M.P. for Cornwall, expressed approval (he joined 
them within a couple of days), while ‘Sir Thomas Ackland and Cocks flirt with us 
very much, as indeed does Mr. Secretary Canning, but with respect to the last- 
mentioned, I apprehend it is rather his manner and habit so to do'. Pascoe 
Grenfell hung off, waiting to see 'that we are as independent of the Government 
` as we are of the old Opposition’, but Phillimore was hopeful that he would soon 
join the new group.'* 

By March Wynn had to confess, ‘Our Bench does not increase in regular 
attendants, but has several occasional visitors’, yet the marquess of Bucking- 
ham now experienced a revival of enthusiasm. He began to have visions of 
using his electoral interest to build up a solid and loyal parliamentary following. 
The election through his influence of his wife's kinsman, James Henry Leigh, as 
M.P. for Winchester, now gave him seven members in the Commons, though of 
these, one, Thomas Grenville, was inactive and another, Lord Nugent, 
uncontrollable. He had at least been able to get rid of Viscount Ebrington in 
May 1817, when Ebrington had resigned his seat to stand for Devonshire ina by- 
election, enabling the marquess to bring in Stanhope as M.P. for Buckingham. 
The marquess of Buckingham foresaw, however, that Wynn would be neither an 
effective nor even a reliable party leader. Phillimore, whom Wynn described as 
‘the only efficient member that Ld. Buckingham has had’ !* was more loyal to his 
old school friend Wynn than he was to his electoral patron. Buckingham told 
Fremantle, ‘I want a leader, but all those I know are violent one way or the other 
and consequently will not suit me. Do you know any lawyer who would suit 
me?" But Buckingham’s impatience for office soon reasserted itself, and in 
April he told Fremantle, 


As to my Uncle Tom's ideas of a powerful neutral party, I am convinced they are 
impracticable. 1n no part of our history has a party of that description been formed, that 
has not been the dupe of the Ministry, or the Opposition, or both. I utterly disclaim it, 
and will not be a party to the passing of my whole political life in so vain a pursuit.* 


Nevertheless the Third Party did encourage Buckingham to toy with more 
grandiose schemes for his own future, and having given up all idea of taking 
office with Lord Grenville, he now thought of having one of his dependents in 
the Commons associated with him in the cabinet. Indeed the idea of a cabinet 
associate in the Commons had much to recommend it, for otherwise, 'I should 
not have the means of having my opinions expressed there, where with a view to 
publick impression it is so much more material to have them expressed'.!? 
Charles Wynn had not unnaturally been distressed by his cousin's negotiation 
with the ministry in January.?? Lacking the qualifications of a party leader, he 
had only been persuaded to assume the role by his uncles and he found himself 


1 Grenville, Court during the Regency, ii. 211-12, Phillimore to Buckingham, g1 Jan. 1818. Sir 
Thomas Dyke Acland, M.P. for Devonshire, was a government supporter: he had moved the Address 
in 1816. John Somers Cocks, M.P. for Reigate (after 1818 for Hereford), was a whig independent. 
Canning was at this time president of the board of control: Phillimore sneeringly referred to him as 
“Mr. Secretary’ because his ambition was of course to be Foreign Secretary again. 

15 Thid., p. 236, Wynn to Buckingham, 6 March 1818. 

16 N.L.W., Coed-y-maen MS. 8, Wynn to Grenville, ‘Monday Night, 1818. 

7 Bucks. C.R.O., Fremantle MSS., D/FR 55, bundle 1815-18, Buckingham to Fremantle, 12 March 
1818. 

18 Ibid., same to same, 15 Apr. 1818. 

1? Ibid. 

2 N.L.W., Coed-y-maen MS. 8, Wynn to Grenville, 27 Jan. 1818. 


150 THE THIRD PARTY IN BRITISH POLITICS, 1818—21 


placed between Buckingham, who was hostile to the whole scheme of the Third 
Party, and his uncles, who were profuse in giving advice but refused any actual 
assistance. He was not helped by his lack of a reliable confidential friend, such as 
Buckingham had in Fremantle. Phillimore was the only one of his cronies 
actively engaged in politics, and though they were undoubtedly good friends, 
they were not intimates; and besides Phillimore was probably more interested in 
his legal career than in politics. Wynn’s principal correspondent on public 
matters was in fact Lord Grenville, but since the latter was equally loyal to 
Buckingham and anyway professed to be in retirement, he did not give Wynn 
much support in what quickly emerged as the major problem of the leadership, 
the attitude of Buckingham himself. Wynn had perhaps the most conciliatory 
temper of all his clan, but his situation was so confused and insecure that he 
found it impossible to avoid quarrelling with Buckingham. In May he even 
charged his cousin with breach of faith in not giving the support he had 
promised to the Third Party, and a frigid interview at Buckingham House, in 
Pall Mall, was only prevented from flaring into a bitter argument by the arrival 
of a relative of Buckingham’s mother on a family call.?! 

Meanwhile, the setting up of the Third Party had caused comparatively little 
stir in the political world at large. It was not even noticed in the leading 
newspapers. Lord Grenville wrote to Lord Holland at the end of January to 
make a definitive announcement of the family’s secession from the opposition: 
after seeing this letter Earl Grey commented, ‘To say the truth, except with 
respect to Grenville himself I do not think it greatly to be regretted’.?* This was 
virtually the only reference to the new venture in the correspondence of the whig 
leaders. Fremantle claimed that in the Commons the opposition was 
‘outrageous’, and on 2 March 1818, Lord George Cavendish and others 
opposed Wynn in one of his favourite projects, the Election Laws Amendment 
Bill, ‘upon the professed ground of my change of seat’** with the result that it 
was defeated by 51 votes to 44. On the other side of politics, the government was 
content to bide its time; though recognizing Stanhope to be the least committed 
of the Third Partys members, the earl of Liverpool summoned him to a 
government back-bench meeting, iced with the intention of showing 
Buckingham how little he cared for the new ‘force’ in politics.?5 

At the end of the session, the government dissolved parliament. Buckingham 
predicted that the government's losses in the election would force them to seek 
the assistance either of himself or of the Marquess Wellesley, who, though on 
bad terms with the ministers, was one of the leading independent statesmen in 
the country, a former cabinet minister, and brother to two current members of 
the government.? Buckingham had contacted Wellesley in May via Wellesley's 
friend Sir William Burroughs, and though Wellesley refused to join the Third 
Party, he was otherwise ready to co-operate ‘either in office or out of office, in 
any course of public action'." If the ministry approached Wellesley, Buc- 
kingham counted on being included in the deal, and so the general election 
seemed to be the political turning-point for which he had been waiting. 

21 N.L.W., Coed-y-maen MS. 20, Buckingham to Wynn, 14 Máy 1818. 

*? British Library, Additional MS. 51545, Grey to Holland, 28 Jan. 1818. 

33 Grenville, Court during the Regency, ii. 226, Fremantle to Buckingham, [probably 14 Feb. 
1818—incorrectly given as 4 Apr. 1818]. 

?5 Ibid., p. 335, Wynn to Buckingham, 6 March 1818. The bill dealt with election expenses, conduct 
of polls, duties of constables etc. 

25 Ibid., pp. 254—5, Stanhope to Buckingham, ‘Friday night’. 

2€ Bucks. C. R.O., Fremantle MSS., D/FR 55, bundle 1815-18, Buckingham to Fremantle, 8 July 
1818. 

Y Grenville, Court during the Regency, ii. 257-9, Wellesley to Burroughs, 8 May 1818. 
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In the election the Grenvilles accidentally fell foul of the whigs at Aylesbury: 
some voters plumped for Lord Nugent at the request of Lord Ossulston, who 
had a grudge against the duke of Devonshire, and partly in consequence, the 
duke of Devonshire’s brother, Lord George Cavendish, who was expecting all 
Nugent’s supporters to give their second votes to him, was defeated.”* Thomas 
Grenville regretted this, for it would ‘irritate the minds of that party in the 
country, who will be taught to attribute their defeat to some management from 
Stowe'.?? In fact the Third Party was nowhere an issue in the election: the new 
line of politics was not even allowed to interfere with family loyalty. Though 
Buckingham had complained that Nugent and Ebrington were ‘always hunting 
in couples decidedly against me", he assisted Nugent with his election for 
Aylesbury and watched with sympathetic interest Ebrington’s progress in 
Devonshire, where a hard election was fought on the Fortescue influence. 
Thomas Grenville meanwhile was in close touch throughout the elections with 
the whig leaders Tierney and Lord Holland. It was from Tierney that he learnt 
the heartening news that the new house of commons contained 175 opposition 
members, and fifty neutrals, the latter including the half-dozen or so of the Third 
P E 

‘Despite its electoral losses, the government did not make any overture to the 
Third Party. Even Wynn was irritated by this: 


They calculate that our own principles and the extreme hostility of Opposition will oblige 
us to support them gratis and will therefore content themselves with administering to us 
plenty of Compliments by which they will think their debt fairly liquidated.*? 


The weeks passed, and still the government did not come forward with an offer 
of coalition. A scheme to gain additional strength by recruiting Charles Philip 
Yorke, who had been Home Secretary in 1808-4 and who had only just retired 
from parliament, came to nothing: Yorke was anxious for ‘a Reunion of all Mr. 
Pitt’s former Friends’, but he refused to join the Third Party.** His refusal had 
probably been expected, and could not have been much of a disappointment; 
nevertheless at the end of November Buckingham confided to Fremantle, ‘I am 
convinced that all chance of active life is over’.** And so the Third Party ended its 
first year of existence. 


Whereas in 1818 he had regarded the Third Party as a waste of time, by 
January 1819 the government’s failure to renew its contacts with him caused 
Buckingham to see the Third Party as a means of bringing pressure to bear. ‘Our 
separation from opposition must be marked and is marked. It now remains /o 
force the Govt. to have recourse to our assistance’.** He began to be interested in 
the size of the party, and looked out for recruits. Amongst others, James 
Macdonald, the marquess of Lansdowne's member, intimated that his friends 


33 Ibid., p. 263, T. Grenville to Buckingham, s July 1818. 

3 Fortescue MSS., x. 440, T. Grenville to Grenville, go June 1818. Stowe was the marquess of 
Buckingham's country seat. 

3 Bucks. C.R.O., Fremantle MSS., D/FR 55, bundle 1815-18, Buckingham to Fremantle, 7 May 
1817. 

5! Fortescue MSS., x. 442, T. Grenville to Grenville, 5 Aug. 1818. 

51 N.L.W., canone MS. 29, Wynn to Phillimore, n.d. 

3 Brit. Libr., Add. MS. 45046 fo. 9, Yorke to Buckingham, 13 Oct. 1818 (copy). 

** Bucks. C.R.O., Fremantle MSS., D/FR 55, bundle 1815-18, Buckingham to Fremantle, 26 Nov. 
1818. 

38 Ihid., D/FR 46, Buckingham to Fremantle, 24 Jan. 1819. 
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were interested in closer links with the Grenvilles.*5 Buckingham instructed 
Fremantle, 


As to Lansdowne, I think that you will do well to tell Mcdonald that while there is 
communion with the Reformers there can be no junction with us. That I would coalesce 
with any party to resist the Reformers and the Lansdowns must feel that if they wish to 
join us it can only be on the pledge given on both sides to resist Reform in Parlt. whether 
the proposition be for annual or triennial Parlts. Of course this feeling does not go to the 
extent of preventing me from supporting insulated questions, the result and object of 
which would be to restore the purity of elections leaving the constitution of Parlts. as it 
stands, and to facilitate the exposure of purchasing and selling seats.” 


Fremantle duly passed on the message. He congratulated his patron that the 
Third Party had ‘the best of all positions, having no connection with either party, 
being avowedly hostile to the Reformers, and ready to throw our weight where 
and when you please'.** 

The main difficulty in Buckingham’s way was his cousin, Charles Wynn. The 
loyal Phillimore claimed that Wynn ‘seems now the person most looked up to by the 
House, and has not, I think, voted without having his opinion backed by at least 
twenty votes’. In fact it was not Wynn’s capacity for leadership which 
Buckingham found most questionable, but his lack of any clear line of policy. 
Instead of keeping in mind the necessity of the Third Party’s establishing its 
ideological position, he judged each issue as it arose on its merits. When he 
supported Brougham’s candidature for the committee to examine the Bullion 
question (a division on which Fremantle and Buckingham’s young son Earl 
Temple abstained), Buckingham complained ‘he cannot resist hearing himself 
speak and seeing himself vote'.*? Fremantle (who at times seemed to make a 
deliberate point of fostering dissension between the cousins) agreed with his 
patron, and even suggested that Wynn was secretly pro-whig: 


As to his conducting a fair and candid neutrality, he is incapable of doing it; he is much 
too inclined to the Opposition; he is constantly at Brooks's in the morning, and has no 
disposition to wean himself from there.*! 


Buckingham penned a letter of remonstration to Wynn, 


from whom I received an answer full of arguments excellently good as they referred 
individually only to Chs Wms but bad as they were applied to keeping a party together. In 
fact I see that Chs Wms will never do this, as he never will consult the political feelings and 
opinions of others.*? 


Occasionally of course it was only proper to lead opposition opinion, as on 29 
April 1819, when Phillimore led the attack on the Salt Tax and acted as teller for 
a minority (127—50) that included both Wynn and Fremantle. But the lack of true 
unanimity in the party was revealed in full during the division on 22 July on the 
question of the duke of York's guardianship of the mad, and now widowed, King 


?* Grenville, Court during the Regency, ii. goo-1, Fremantle to Buckingham, g Feb. 1819. Lansdowne 
of course was a leading whig nobleman. 

*?? Bucks. C.R.O., Fremantle MSS., D/FR 46, Buckingham to Fremantle, 10 Feb. 1819. 

* Grenville, Court during the Regency, ii. 301, Fremantle to Buckingham, g Feb. 1819. 

5° Ibid., p. 317, Phillimore to Buckingham, 22 Feb. 1819. 

*? Bucks. C. R.O., Fremantle MSS., D/FR 46, Buckingham to Fremantle, 10 Feb. 1819. 

!! Grenville, Court during the Regency, ii. 308, Fremantle to Buckingham, 16 Feb. 1819. Brooks’s was 
the London club favoured by the whigs. 

*! Bucks. C. R.O., Fremantle MSS., D/FR 46, Buckingham to Fremantle, 14 Feb. 1819. 
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George III. Lord Grenville was active in opposing this scheme, and Wynn shared 
his views, whereas Buckingham wished on this topic to support the government. 
Fremantle asked Wynn, if he could not support the motion, to abstain. Wynn 
refused, though at least, ‘I prevented his speaking, by urging the great injury it 
would occasion to your party, by his taking so decided a line, and not being 
supported by your members’.** In the division, Knox, Phillimore and Frankland 
Lewis abstained; Temple, Fremantle, Sir George Nugent and Scrope Bernard 
Morland voted with the government; ‘Lord Blandford, Lord Charles, who had 
professed their anxiety to vote against it, but still go with us, if possible’, Onslow, 
Dickinson and Wynn voted with the opposition. In other words, the party split 
three ways. 

Buckingham was disturbed. His cousin’s independence of view had already 
been recognized, but the vote suggested for the first time that Wynn had his own 
following in the Commons which was a counterweight to Buckingham’s own 
squad of rotten borough members. In order to escape from what now seemed an 
embarrassing adventure, Buckingham suggested that they should adopt the 
unpopular expedient of the opposition during the American and French 
Revolutionary Wars, that they should secede from the Commons. This 
suggestion did credit neither to his realism (for what does a neutralist party 
achieve when it stops being seen to be neutral?) nor to his political probity. 
Wynn pointed out, ‘The place I fill in the House of Commons has been gained 
by constant attendance and exertion only, and would be lost immediately, if they 
were discontinued’, and the idea was, very sensibly, given up. 

The events of the summer of 1819 provided a better solution to Buckingham's 
predicament, for when the new wave of Reform agitation was given a novel twist 
by the Peterloo massacre, the political world quickly divided into two bitterly 
hostile camps, and the middle ground where Wynn had aimlessly wandered 
ceased to exist. The Grenvilles generally defended the magistrates! conduct at 
Peterloo. Wynn described Buckingham as 'breast high in vindication of the 
Manchester business, eager to support Government etc. etc.'*€ The dismissal of 
Earl Fitzwilliam from the lord-lieutenancy of the West Riding for his part in a 
county meeting assembled to protest against the massacre, increased the 
polarization of opinion amongst the ruling classes. Even Wynn thought the 
dismissal ‘impolitic’ but the whig leaders went much further, and hastened to 
express their 'indignation',** and their ‘disgust at such an act of impotent 
malice'.*? When parliament was hurriedly recalled to enact repressive legislation, 
they came up more prepared for a bitter struggle than at any time in the last ten 
years. 

The Grenvilles, however, rallied to the government. Lord Grenville himself 
sent 4 long memorandum to Liverpool, which the latter described as a ‘very 
valuable paper of observations’,®° wherein he argued that England was on the 


** Grenville, Court during the Regency, ii. 319, Fremantle to Buckingham, 23 July 1819. 

* Ibid., p. 323, Wynn to Buckingham, [23 July 1819]. The marquess of Blandford, M.P. for 
Chippenham, and Lord Charles Spencer, M.P. for St. Albans, were the sons of the duke of 
Marlborough. William Dickinson, a friend of Wynn's, had been a lord of the admiralty in Pitt’s 
second ministry and was M.P. for Somerset. Arthur Onslow was M.P. for Guildford. 

‘5 Ibid., p. 326, same to same, [25 July 1818]. 

*5 N.L.W., Coed-y-maen MS. 29, Wynn to Phillimore, 11 Sept. 1819. 

*! Ibid., same to same, 1 Nov. 1819. 

48 Northants. C. R.O., Milton MS. 97, duke of Norfolk to Fitzwilliarn, 25 Oct. 1819. 

4° Ibid., Holland to Fitzwilliam, [Oct. 1819]. 

5? C. D. Yonge, Life and Administration of Robert Banks, 2nd Earl of Liverpool (s vols., 1868), ii. 480, 
Liverpool to Grenville, 14 Nov. 1819. 
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brink of revolution and suggested remedies, including banishment.?! And as 
chancellor of Oxford University he organized an address from the university in 
support of the government. Buckingham wrote a public letter to the earl of 
Carnarvon denouncing public meetings in support of reform. Sir Watkin 
Williams Wynn, as lord-lieutenant of Denbighshire offered to raise more 
yeomanry, and his brother Charles Williams Wynn offered to do likewise in 
Montgomeryshire, via his lord-lieutenant the earl of Powis.*? During the debates 
on the Peterloo massacre and its implications, Lord Grenville was foremost in 
denouncing the reformers, and Grey, answering Lord Grenville, expressed his 
regret at being opposed by Lord Grenville, 


to whom he had been peculiarly attached, not only by the ties of political connexion, but 
by the more endearing bonds of personal friendship—a regret which he felt the more 
keenly from his having been accustomed to look up to that noble lord with sentiments of 
deep delight as his guide and oldest instructor.*? 


But the Countess Spencer, who from Naples was a distant observer of events at 
home, probably expressed the whig view more truthfully when she told her 
daughter, 


Those genuine rats, the Grenvilles, I dare say, have given them [the government] courage 
to do all they have done for of themselves they were too timid to take such outrageous 
measures. I am sure I am happy for one that we have fairly got rid of Lord Grenville and 
Charles Wynn. As friends I shall always be glad to cultivate them, but I am heartily glad 
that we are no longer mixed up with their rank Toryism, and that their politics and ours 
are fairly and distinctly separated. I expect every post to hear of their having accepted of 
large and profitable places for the good of their country. 


The loyalty of the Grenvilles was not overlooked. Though no offer of cabinet 
posts materialized, Buckingham received the Garter in May 1820. He naturally 
regarded this as a sign of personal favour from George IV. 

George III had died in January 1820. In the resultant general election the 
government had incurred further losses, but that was not the main effect of the 
old king's death. As in 1809 the normal course of parliamentary discussion was 
deflected by the emergence of an unexpected issue, in this case the Queen 
Caroline business which had been precipitated by George IV's accession. This 
episode attracted extraordinary attention: throughout 1820 the letters of active 
politicians mentioned scarcely any other topic. The Grenvilles partook of the 
general excitement, yet for all the agitation and fuss no impression was made on 
party alignments and the most substantial result of the crisis was a further 
weakening of the government's credit with the country at large and— more 
important— with the king himself. 

George IV's neurotic revulsion against the earl of Liverpool could have had 
important consequences for the Grenvilles. On 25 November 1820 the king had 
a long conference, four or five hours, with Lord Grenville in a cottage in the 
grounds at Windsor. The king wanted to be advised whether to retain Liverpool 
or whether to ask the opposition to form a government. Judging by the length of 
the audience, Lord Grenville, surprised but not flattered by his summons, must 


5 Yonge, ii. 418-30, Grenville to Liverpool, 12 Nov. 1819. 

£2 Grenville, Court during the Regency, ii. 353-4, T. Grenville to Buckingham, 14 Oct. 1819. 

55 Hansard, Parliamentary Debates, xli, cols. 478-9, 30 Nov. 1819. 

4 Correspondence of Sarah Spencer, Lady Lyttelton, 1787-1870, ed. M. M. Wyndham (1913), p. 222, 
Countess Spencer to Lady S. Lyttelton, 5 Jan. 1830. 
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have talked all around the subject, but in the end he refused to give advice.* 


Afterwards ‘his Majesty looked dreadfully dejected and thoughtful’ .*6 

The government of course had a pretty shrewd idea of the king’s willingness to 
eject them, and the resignation of Canning, the retirement of Sidmouth, and 
Robert Peel’s refusal to take office, all contributed to their sense of weakness. 
Arbuthnot, who acted as government whip, and Castlereagh the government 
leader in the Commons, advocated an approach to Lord Grenville ‘which would 
not be going the length of an offer to Wynne, but which would gratify Lord 
Grenville’. Liverpool opposed the idea: he ‘felt there would be danger in 
knocking at more doors'.5' Of course the moment when the government most 
needed recruits was the moment when it seemed to have the least to offer for the 
future: even Buckingham at this stage was not sure that the government would 
last long enough to be worth backing. He told Fremantle, 'nothing would be 
more discouraging or distressing than a proposition to join the Govt’; but he was 
willing to form a government himself ‘to save the country from the Whigs',5* and 
this idea preoccupied him for the next month. However by 25 January he had 
conceded that Liverpool’s ministry was going to survive: ‘the dread of the Whigs 
will save them'.*? 

Wynn's regular followers still numbered only half a score, consisting both of 
Buckingham's members and of independent M.P.s for counties, but William 
Dickinson, M.P. for Somerset, and Sir William de Crespigny, M.P. for 
Southampton, two particularly promising recruits, had definitely returned to the 
opposition camp, and Wynn's failure to embark on any political initiative, his 
inability to set the tone in a debate or to challenge the influence of more 
established speakers in the Commons, meant that the Third Party was of 
absolutely no significance unless the government was on the verge of defeat. His 
uncles had warned him that he was in danger of becoming ‘complainer general for 
the house in all cases of privilege’® and the truth was that he had very little else 
to talk about that the Commons wished to hear. Yet he and Phillimore persisted 
in supposing that the Third Party still had a future, and they were backed up by 
the caution of Thornas Grenville and Lord Grenville. Buckingham complained 
that 'the endless discussions amongst the Conscript Fathers and Mothers of my 
family plague my heart out'.! Buckingham had been excited by Lord Grenville's 
audience with thé king and by his subsequent expectation of an opening for his 
ambitions. During the winter of 1820-1 he and Fremantle became so confident 
that an offer to them would be eventually made that they gave up the plan they 
had adopted in 1819, of building up the Third Party to sufficient strength to 
bludgeon the government into acceding to a coalition. Fremantle told his 
patron, 


Iam. .. satisfied that the only and best prospect of office is to keep terms with the present 
Government, not with a view of joining them, but of keeping them unfettered and 
unexasperated for any future arrangements.5* 


55 R, Grenville, end duke of Buckingham and Chandos, Memoirs of the Court of George IV, 1820—30 (2 
vols., 1859), i. 80, T. Grenville to Buckingham, 26 Nov. 1820. 

56 Ibid., pp. 82-3, Fremantle to Buckingham, 26 Nov. 1820. 

*' Hist. MSS. Comm., Bathurst MSS., p. 491. Arbuthnot to Bathurst, 19 Dec. 1820. 

5 Bucks. C.R.O., Fremantle MSS., D/FR 46, Buckingham to Fremantle, 20 Dec. 1820. 

** Ibid., same to same, 25 Jan. 1821. 

© N.L.W., Coed-y-maen MS. 5, Grenville to Wynn, 21 Dec. 1819. 

*! Bucks. C.R.O., Fremantle MSS., D/FR 46, Buckingham to Fremantle, 13 June 1821. 

*! Grenville, Court of George IV, i. 115, Fremantle to Buckingham, g1 Jan. 1821. 
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In other words, if only they marked time a bit longer, the government would 
make an offer without needing to be coerced. 

Though 1821 was a rather less disturbed year than 1820, it was during that 
year that support for an approach to the Grenvilles gained weight in the cabinet, 
rather by way of securing the future against unexpected contingencies than 
because there was any immediate likelihood of a parliamentary defeat. 
Buckingham thought it all depended on the earl of Harrowby vacating the lord 
presidency of the council for him: 'as yet, they have not been able to get him out. 
They offered him France, which he refused dead’.® In fact the cabinet were more 
concerned with not upsetting Huskisson, who had some claims to be the next 
man to enter the cabinet, and they were also worried by the bad effect an 
unsuccessful offer would have on their public image, though the *well-known 
avidity of the Grenvilles for power' did lead them to expect that any offer they 
made would be accepted.™ 

On 11 June 1821, Fremantle visited the duke of Wellington, who was in the 
cabinet. Because of ‘the half-Whig principles and the negative qualities which are 
acting against you on the subject of negotiations and connexion with the 
Government’ and because he wished to avoid a repetition of the family dispute 
that had followed Buckingham's response to Harrison in 1818, Fremantle was 
careful to act with the utmost discretion and correctness. Immediately after 
seeing Wellington, he penned a report to his patron and then informed Wynn: 


Although he deprecated the overture to the Duke of Wellington yet I am quite persuaded 
he is delighted at the prospect it has opened to his views . . . I have always told you, and I 
repeat it, that Charles Williams [Wynn], though most able and admirable as your chief in 
the House of Commons, is too full of difficulty and splitting of hairs. 


Fremantle assured his patron that once he had 'official strength and power', then 
‘your influence, your necessity to any future government, will be tenfold what it now 
is’, but he warned, lest Buckingham were inclined to hang back, that the 
marchioness of Conyngham was intriguing to promote the whigs, and that Earl 
Grey was invited to the Carlton House ball.55 

Buckingham instructed Fremantle to tell the duke of Wellington that if no 
offer from government were forthcoming he would withhold the support of his 
members in the Commons.55 So far the negotiation was entirely in the hands of 
Fremantle and Wellington, and the former advised that Wynn and his uncles 
"who sit in their libraries and fancy things and men are as they were twenty years 
ago’, should not be allowed to interfere." But still no offer came from the 
government, and Wynn took the opportunity to suggest closer links with the 
whigs, an idea which Fremantle characterized as ‘madness’: ‘First . . . they would 
repel you; and next, it would not a bit lessen the power of the present 
Government’. Then, on 4 July Wellington told Fremantle that the cabinet 
would be seeking recruits after the king's return from Ireland.8? Wynn regarded 
this as a hint that the negotiation was over: this, he said, 'terminates the business 
just as I expected. The moment that the pressure of immediate difficulty is 


removed by the prorogation [of parliament], they are content to go to sleep'.?? 


5*5 Bucks. C.R.O., Fremantle MSS., D/FR 46, Buckingham to Fremantle, 24 June 1821. 
64 The Diary of Henry Hobhouse, ed. A. Aspinall (1947), p. 66, 30 June 1821. 

5*5 Grenville, Court of George IV, i. 162—5, Fremantle to Buckingham, 11 June 1821. 

*5 N.L.W., Coed-y-maen MS. 8, Wynn to Grenville, 23 June 1811. 

*! Grenville, Court of George IV, i. 167, Fremantle to Buckingham, 16 June 1821. 

5 Ibid., p. 178, Same to same, 4 July 1821. 

€ Ibid., p. 174, same to same, 4 July 1821. 

70 Ibid., p. 175, Wynn to Buckingham, 5 July 1821. 


THE THIRD PARTY IN BRITISH POLITICS, 1818-21 157 


The fact was that the government had more important people to worry about. 
Liverpool had broached the accession of Wynn to the king early in June but his 
letter had devoted much more space to the government’s desire to recruit Robert 
Peel and George Canning,’! and similarly, George IV's objections to Canning, 
rather than his attitude to Wynn, had occupied the first place in the subsequent 
discussion. 

Not realizing the ministerial preoccupation with Canning and Peel, and not 
sharing Wynn’s anxiety to avoid being compromised, Buckingham was still eager 
to join a government that was 


determined to look upon the difficulties of the Country fairly in the face, and remedy 
them by strict economy, and by a firm opposition to the present system of innovation 
which is coming upon us, like the flowing tide.” 


After another week and a half, however, his optimism began to wear thin: 


Things are not going on as I like, enough to induce me to pay great Court. My belief is the 
K. will not let his present Ministers strengthen themselves, meaning to try to disengage 
Lansdown from Grey and the opposition and form this Govt. out of him, his party and 
us. This will not do and I will not lend myself to it. But such I am convinced is his idea at 
present.” 


These phrases rather suggest that Buckingham now fought shy of the enormous 
responsibilities which he had been so eager to assume in December 1820: it 
seemed that he now wished to be the power behind, not before, the throne. But he 
was willing to do his duty, so long as it was made sufficiently worthwhile: 


my feeling is that there is no danger so imminent to the Country as its falling into the 
hands of the Whigs, and I am quite ready to join these Ministers upon fair and 
honourable terms, in order to avert this calamity.” 


During the autumn the Wynn-Lord Grenville side of the family tried to swing 
the Third Party away from the government. Lord Grenville, staying with the 
marquess of Lansdowne at Bowood, reported that his host was eager to join with 
the family in forming a government. The idea appealed to Wynn, though he saw 
that the reformers would be difficult to handle. He particularly warned his 
cousin against joining the existing ministry just at the moment when, having lost 
the confidence of king and parliament, they were about to be dismissed.’ In 
October one of the family had the idea of founding a new political club to rival 
White’s and Brooks’s. Informed of the idea by Buckingham’s young son, Lord 
Grenville recalled enthusiastically, ‘I well remember the very great advantage 
that Pitt derived from Goosetree’s, previously to the time when we took 
possession of White's'.76 It does seem that if the ministers had held off much 
longer, Wynn would have been spurred on to make a determined effort to put 
the Third Party on its feet. But it never came to that. On 21 November, 
Fremantle was summoned by a letter from Wellington to see the prime minister, 
and as a result of discussions which took place during the following three weeks, 
the Third Party entered the government: Wynn became president of the board 


7 Yonge, iii. 142-8, Liverpool to George IV, to June 1821. : 

"2 Bucks. C.R.O., Fremantle MSS., D/FR 46, Buckingham to Fremantle, § July 1821. 
73 Ibid., same to same, 15 July 1821. 

” Ibid., same to same, 17 July 1821. 

?5 Grenville, Court of George IV, i. 198, Wynn to Buckingham, 9 Sept. 1821. 

1 Ibid., p. 216, Grenville to Buckingham, 29 Oct. 1821. 
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of control with a seat in the cabinet; Fremantle and Phillimore received places 
on the board; Wynn’s younger brother was appointed ambassador to the 
Swiss cantons and Buckingham was created a duke. The political tribulations of 
Buckingham and Wynn were by no means over, but the Third Party experiment 
at least had come to an end. 


Between 1801 and 1804 Lord Grenville and other former supporters of Pitt 
had drifted into opposition and until Grenville’s appointment to the prime 
ministership in February 1806, they had been regarded as an independent party, 
generally under the denomination of the ‘Grenville Party’ or the ‘New 
Opposition’. It is tempting to see the Third Party of 1818—21 as in some way a 
descendant of this earlier party. In fact the differences between the Grenville 
party as it emerged after 1801 and the Third Party as it was set up in 1818, are 
instructive of the way in which party politics had become accepted in the 
intervening period. The marquess of Buckingham claimed that there was an 
analogy between the establishment of a new party in 1818 and the Grenville 
rupture with Pitt after 1801. Charles Williams Wynn disagreed,” and in doing so 
he was surely correct. After 1801 the Grenvilles were seceding from a large body 
of men who were primarily concerned with governing the country; in 1818 they 
were seceding from a dispirited and almost leaderless opposition. That is, in 
1801, they were going against the tide, whereas in 1818 they were trying to go 
with it. In 1801 they were a powerful group of ex-ministers; in 1818 the active 
members included only three men with experience in even subordinate office.” 
In 1801 the Grenvilles had, in their opposition to the peace with France, a single 
guiding principle that distinguished them from other political groups; in 1818 
they were distinguished mainly by the desire to be separate. The most important 
difference, relating to all three points of dissimilarity was that after 1801 no 
attempt was made to create a faction: recruits were neglected and partisanship 
was repudiated. Lord Grenville’s professed aim, which brought on his final 
breach with Pitt in 1804, was the ending of partisan divisions in politics 
altogether, in the interests of national unity in the face of French aggression. In 
1818 a party was set up deliberately, with object of gaining recruits and 
distinguishing itself from the other parties by taking an individual line. The 
group that in 1804 had wished to annihilate party was reincarnated in 1818 asa 
group which, by its very existence, advocated party organization. 

It is sometimes assumed that the marquess of Buckingham was fairly typical 
amongst the greater borough patrons in his use of his parliamentary influence to 
further his own political ambitions, and that his style of faction politics was a 
survival from the eighteenth century rather than a characteristic element in 
public life in the second and third decades of the nineteenth century. Neither 
assumption is correct. Other great patrons, such as the duke of Northumberland 
or the earl of Lowther, used their influence within the context of existing political 
groupings: only Buckingham attempted to use his nominees as the nucleus for a 
group of his own. And at the same time, despite Buckingham’s own selfish 
preoccupations, and despite its failure to evolve any real party programme, the 
Third Party was more than just a family clique of the supposed eighteenth- 
century type: it did try to make its appeal to potential allies on grounds of public 
utility, that is, as an alternative to the other two parties, rather than on the 
grounds of private interest. Unlike eighteenth-century factions, it came into 

7 N.L.W., Coed-y-maen MS. 8, Wynn to Grenville, 19 Nov. 1817. 


™ That is, Wynn, Under-Secretary at the Home Department in 1806, Fremantle, Secretary to 
the Treasury in 1806, and Buckingham, vice-president of the board of trade in 1806. 
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existence within the context of a two-party system. A two-party system cannot be 
said to have existed before 1807: in 1818, when the Third Party was established, 
the two-party system was still in its early years and the Third Party was in fact an 
attempt, however fumbling, to break down the two-party system: an attempt to 
use party to overcome the two-party system. Rather than being the last of the 
eighteenth-century factions, it was the first of the centre parties which during the 
later nineteenth and twentieth centuries have come and gone at times when the 
two-party system has been under greatest strain. 


A. D. HARVEY 


The Imperial Government and the 
Canadian—Spanish Negotiations, 1878—83 


WHEN CANADA'S Sir John A. Macdonald and the Conservatives were returned 
to power in 1878 it marked the beginning of a period of economic nationalism in 
Canada. The electoral success of the Conservatives also permitted the new 
administration to launch a campaign for new markets for Canadian exports with 
the goal of helping to alleviate the unemployment and business stagnation that 
had affected the country's economy since the onset of the depression of 1873. 
Any initiative by Ottawa to develop commercial agreements with the foreign 
world would imply a Canadian role in the diplomacy involved and would bring 
to light the extent to which Great Britain would permit a dependency of her 
empire to participate in the treaty-making process. 

In late 1878 Macdonald commissioned Sir Alexander Galt to explore 
increased trade with France and to pursue a similar goal in Madrid regarding 
Spain's West Indian colonies.! Ottawa's reference to the Caribbean was both 
logical and markedly influenced by United States commercial policies. Over and 
beyond the effects of the depression, the United States market had continued to 
decline where Canadian exports were concerned. In 1875 the total value of 
goods exported to the U.S.A. had totalled $29,911,983. By 1878 this figure had 
been reduced to $25,244,898, a decline of over fifteen per cent.? American tariff 
policies had partly contributed to the slump and were very much in Alexander 
Galt's mind well before he accepted Macdonald's mandate. Prior to accepting 
his European duties Galt had delivered himself of a scathing denunciation of 
United States actions. The U.S.A., as a result of the Treaty of Washington of 
1871, enjoyed the unfettered use of Canadian waterways and canals. Canada 
accepted American natural products without duty while Canadian exports to the 
U.S.A. were taxed heavily. Ottawa gave every facility to allowing the trade of the 
Western States pass through Canadian territory while Canadian shipments in 
bond through American territory were subject to endless petty restrictions and 
handicaps.* 

In addition to the restrictions posed in the American market, Canadian 
administrations had added reasons to look to the West Indies and Spain's 
colonies in the Caribbean. Only a year prior to Galt's departure the Montreal 
Gazette had criticized Alexander Mackenzie's Liberal government for neglecting 
the Canadian refining industry. According to the Gazette, expansion of domestic 
sugar refineries would increase employment, promote Canada's flagging 
merchant marine and lead quite logically to more intimate trade relations with 
the West Indies as well as Latin America. The Gazette, hostile though it was to a 


! Galt, who had served as finance minister for the United Provinces of Canada in 1859, was born in 
1817. He travelled to Canada at the age of 11 to join his father who had migrated earlier. He 
returned with his parents to England in 1830 but returned to the colony again in 1835 and began his 
business career with the British American Land Company in its development of the Eastern 
Townships in Quebec. Galt began his active political life in 1849 when he was elected without 
opposition to the Canadian legislative assembly as the mernber for Sherbrooke. 

* Sessional Papers of Canada, xiv (1880—1), paper no. s, table 4, ‘Value of Exports by Country’, p. ix. 

* Galt to the Hon. James Farrer, Montreal, 3 Sept. 1875, Public Archives of Canada (P.A.C.), 
Ottawa, Galt Papers, viii. Hereafter cited as Galt Papers. 
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Liberal regime, did reflect to a very considerable extent commercial interests in 
Montreal. The journal pointed out that the city’s refinery had been closed due to 
an inability to compete with American refiners who were subsidized by the 
United States government. Thus, the Mackenzie administration was responsible 
for not taking appropriate remedial measures.* To a marked degree, Alexander 
Galt’s proposals in Madrid were designed to meet just such criticisms. 

The quest for a Caribbean market struck a familiar chord in Canadian 
commercial policy. The West Indies, both British and foreign, were markets of 
some substance. In 1876 the British West Indies had purchased Canadian 
products to the value of $2,148,191 and the Spanish Antilles, $1,146,129.5 For 
1877 the export totals to the British and Spanish islands totalled $2,194,129 and 

. $958,850, respectively.5 Though not comparable to either the United Kingdom 
or the United States as markets for Canada, these Caribbean regions ranked 
third and fifth in the dollar value of Canadian exports. 

As Alexander Galt prepared to travel to Europe in late 1878 it was accepted 
that he would have to receive the approval of the Foreign Office for his visits to 
both Paris and Madrid. Thus, there emerged the possibility that his proposals 
and negotiations in those capitals might well conflict with long-established 
imperial policy. In the first instance any Canadian offer of tariff preference to a 
foreign power would immediately conflict with London's labyrinth of most- 
favoured-nation treaties with a number of powers. By the terms of such treaties 
dating back as far as 1825, Britain was obliged to grant several countries as 
favourable a market in her colonies as was enjoyed by any one foreign power. If 
Canada granted Spain's Caribbean colonies tariff preference, a host of other 
nations could claim the identical privilege.’ Canadian defiance of the terms of 
such agreements would be a breach of the treaties themselves and a repudiation 
of Britain's pledged word. Of equal importance was the fact that the United 
Kingdom still adhered rigidly to the fiscal policy of free trade whereas Alexander 
Galt represented a highly protectionist Canada. A promotion by Galt of the 
virtues of tariff protection together with an offer of differential treatment to 
Madrid would hardly endear him to the imperial personnel with whom he would 
have to work in London and Madrid. It was under these less than encouraging 
circumstances that Sir Alexander set forth on his mission. 

Having been authorized by the Foreign Office to proceed to Madrid and to 
work through the Minister, Sir Lionel Sackville-West, Galt and Lieutenant- 
Colonel Hewitt Bernard, a long-time Canadian public servant, opened their 
discussions with the Spanish Minister of State on 14 January 1879. The imperial 
government held out little hope for the Canadians. Foreign Office opinion had it 
that Spanish officials were ‘so corrupt’ nothing would come of the discussions.* 
Indeed, the voyage to Madrid was dismissed as a ‘forlorn hope'.? It should be 
emphasized, however, that Foreign Office pessimism was not based entirely on 

4 Sec editorial entitled ‘Sugar Refining’, 4 Nov. 1877. 

5 Sessional Papers, x (1877), paper no. 1, pp. 504-5. 

5 [bid., xi (1878), paper no. 2, pp. 654—5. 

? In 1888 the Foreign Office cited a lengthy series of foreign countries enjoying most-favoured- 
nation treatment in the British colonies. Included were Austria, Belgium, Colombia, Costa Rica, 
Ecuador, France, Greece, Hamburg, Italy, Mecklenburg-Schwerin, Montenegro, Norway, Paraguay, 
Portugal, Romania, Russia, Salvador, the Sandwich Islands, Serbia, Sweden and Uruguay. See 
memorandum by Sir Edward Hertslet, 14 May 1888, Treaties of Commerce in force between the United 
Kingdom and Foreign Powers which preclude preferential fiscal treatment of British Goods in the Colonies and 
Dependencies of the British Crown [C. 5369]. H.C. (1888), xcviii, 247-50. 

* Galt to Macdonald, Private, London, 3 Dec. 1878, P.A.C., Macdonald Papers, ccxvi. Hereafter 
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an assessment of Spanish dishonesty. The United Kingdom had just completed a 
year’s negotiation for a commercial treaty with Spain to no avail and would 
doubtless view with some displeasure any measurable Canadian advance in 
commercial relations with Madrid. Throughout the negotiations there Alexan- 
der Galt’s bargaining powers were restricted by imperial concern for British 
economic interests. At the same time, because of increased American com- 
petition in trade with Spain's Caribbean empire, Galt was determined to take a 
more independent stand. 

During the preliminary discussions and before substantive proposals were 
made by either side, the Spanish government suggested that any agreement to 
expand trade between Canada and the Spanish Antilles be extended to Spain 
herself. According to Sackville-West, Galt ‘eagerly’ supported the proposal only 
to have it rejected by the Minister as ‘expedient to avoid'.!? Sir Lionel had 
obviously scotched a discussion involving tariff discrimination. He had also 
prevented the development of a Canadian-Spanish agreement that might prove 
inimical to British interests. This concern for Britain's export markets had 
already aroused the ire of the Monetary Times of Toronto which argued that 
colonial objectives always took second place to those of the mother country.!! 

Sackville-West's concern for United Kingdom commerce with Spain stemmed 
from the abortive Anglo-Spanish negotiations of the previous year. During these 
discussions Britain had refused to reduce her wine duties to the level suggested 
by Spain. Now, conceivably, Canada might well reduce her wine duties and in 
effect succeed where the mother country had failed. Canadian willingness even to 
entertain such a policy raised again the possibility of a dependency employing 
differential duties as a bargaining tactic in commercial negotiations. 

Alexander Galt was quite aware of the Spanish government's aims and 
described his position in Madrid as one of 'great delicacy'. He was anxious to 
meet Spain's wishes on the subject and yet he knew full well that acceptance of 
the proposal would cause irritation and annoyance in London. Displaying both 
tact and diplomacy, though this too would change in the future, Galt came to a 
Solomon-like decision. Canada's right to adjust her duties on wines or any 
commodity would not be compromised. It was the country's right to act in her 
own interest. However, as the negotiations had only commenced and required 
imperial assistance, it would be ‘indiscreet’ for him to meet Spain's suggestions 
unless the imperial government approved.!? 

Sackville-West’s prompt action earned him Whitehall’s approval. The Minister 
was subsequently informed that if the negotiations led to the establishment of 
differential duties ‘the result would be at variance with the commercial policy of Her 
Majesty's Government’.'® The Foreign Office made the obvious point that Canada 
was obliged to extend whatever tariff concessions were made to Spain to the host 
of foreign powers claiming preference in the British colonies. This initial 
decision led to a more searching examination of the degree of independence 
Ottawa might be granted in the discussions. 

The major topic under consideration was naturally whether Canada should be 
permitted to discriminate in favour of the Spanish West Indies to the detriment of 
the other parts of the Empire, let alone the most-favoured-nation countries. 

'° Sackville-West to the Foreign Office, Commercial No. 6, Madrid, 14 Jan. 1879, Public Record 
Office, London, Foreign Office Records, Series F.O. 185/611, original drafts, Madrid legation. 
Hereafter cited as F.O. 185. 

H See editorial entitled ‘Trade With France And Spain’, 21 Feb. 1879. 

" Galt and Bernard to Tilley (Canadian finance minister), Madrid, 18 Jan. 1879, P.A.C., 


Department of Finance Records. Hereafter cited as Department of Finance Records. 
' Foreign Office to Sackville-West, no. 4, 24 Jan. 1879, F.O. 185/611. Italics the author's. 
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Generally speaking, the Colonial Office displayed an understanding attitude. 
There, the suggestion was made that a reciprocal concession of 'special 
advantages’ on the part of the two countries involved was necessary if a treaty 
were to be concluded. Though this observation seemed to imply that Canada 
might discriminate in favour of Cuban and Puerto Rican goods, the department 
still insisted that any agreement would be subject to London's sanction. In this 
manner Canadian tariff reductions would be extended to the Empire as well as 
the eligible foreign powers.'* What is more to the point is the fact that Sir 
Alexander proceeded with his negotiations in seeming defiance of standing 
imperial policy. 

In his discussions at Madrid, Sir Alexander emphasized that United States 
tariff policies had injured Canadian trade and that every attempt made by 
Ottawa to obtain more liberal treatment had been rebuffed by Washington. The 
products discriminated against—fish, lumber and agricultural commodities— 
featured prominently in the imports of the Spanish colonies. Owing to American 
duties, Canada had been obliged to cease exporting these items through United 
States ports and to carry on the trade through her own ports under ‘considerable 
disadvantages'. The traditional cargo carried back from the Antilles was sugar 
and molasses, but this trade too had suffered because of Washington. In 1874 the 
United States administration had adopted a system of granting American refiners 
a subsidy on the export of refined sugar. The subsidy, considerably in excess of 
the export duty payable, had made American refined sugar much cheaper than 
its counterpart in Canada. Because of this the Canadian refining industry had 
suffered a considerable decline though Galt, with his penchant for exaggeration, 
insisted that the industry had been destroyed. None the less, his point was well 
taken. Canada's consumers would obviously seek the cheaper American product 
leading to a marked reduction in the import of sugar and molasses from the 
Spanish Antilles and in the number of Canadian vessels engaged in that carrying 
trade. In addition, the Spanish West Indian consumer was obliged to pay higher 
prices for Canadian commodities due to Washington's policies. The reduced 
number of vessels plying the trade routes from Canada to the Caribbean had 
resulted in increased freight rates, and Canadian ships entering American ports 
to load cargoes shipped in bond from Canada were subject to very high tonnage 
duties. 

Apart from economic considerations, Galt underscored increasing American 
influence in the West Indies as a danger to the political future of both the 
Spanish colonies and Canada. In an attempt to persuade Madrid to look more 
favourably upon Canada as an export market he commented: 


it may therefore be questioned whether the absorption of the whole trade of the Spanish 
West Indies by the United States is economically wise, while, politically, there cannot be a 
doubt that such a state of consumer dependence is in every sense objectionable. 

The Dominion of Canada has reason to apprehend the consequences to her political 
independence, of her becoming subservient to the United States and the same influence 
must operate in Cuba." 


The Canadian proposals were elaborate and quite obviously designed to direct 
Spanish West Indian trade from the United States. Ottawa would impose such 


^ Minutes by E. B. Pennell (chief clerk, North American Department), 11 Feb. 1879, P.R.O., 
Colonial Office Records, Series C.O. 42/756, Canada, original correspondence. Hereafter cited as 
C.O. 41. 

15 See confidential memoranda nos. 1 and 2 of 21 and 23 Jan. submitted by Galt to Sackville-West, 
contained in Sackville-West’s no. 16, Madrid, 25 Jan. 1879 to the Foreign Office, F.O. 185/611. 
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duties on American refined sugar as to exclude the product, thus permitting 
local producers to meet domestic demand. In this manner a major obstacle to 
the carrying trade between Canada and the West Indies would be removed. As a 
ae Galt requested the exemption of Canadian shipping in the Antilles 
from differential flag duties. This concession, he suggested, would not affect the 
Spanish merchant marine as the bulk of the trade was already being carried on in 
American and Canadian vessels. Rather, it would merely place Canadian 
shipping companies in a more favourable position vis d vis their American rivals. 

To avoid friction between Madrid and her colonies, Galt suggested that their 
entire trade be specifically removed from the terms of any agreement. By the 
same token, Canada would then claim the right to grant any tariff advantages she 
pleased to the United Kingdom and British colonies over foreign countries. As 
Cuba loomed large in any expansion of bilateral trade, Ottawa was prepared to 
offer the colony ‘exceptional advantages’ in the Canadian market. In this 
manner the ‘supreme commercial ascendancy’ of the United States would be 
thwarted. Sir Alexander described the proposed agreement by the highly 
significant term, ‘a commercial alliance’. Obviously disturbed over the Cuban 
penchant to look more to the United States, he dropped all semblance of 
diplomatic restraint and sharply criticized the 'comparatively irresponsible 
colonial delegates from Cuba’ in the Spanish Cortes as not being the best judges 
of the island's economic policies. With a gesture to imperial suzerainty in the 
discussions, Galt noted that his proposals had the full approval of Whitehall. He 
then closed this stage of the negotiations with an ultimatum. If the Spanish 
government accepted the advice of its Cuban deputies as to the relative value of a 
treaty with Canada, then Ottawa would take the view that the discussions should 
be discontinued.!* 

Canadian policy at the initial meetings in early 1879 warrants comment. In the 
first place it was all too obvious that Ottawa viewed with mounting concern a 
developing American hegemony in the Caribbean. This fear was not confined to 
Galt alone nor was it a passing concern of the eighteen-seventies. Only a brief 
year after he assumed his post in London in 1884 as Canada's high 
commissioner, Galt's successor Sir Charles Tupper was warned by Sir John A. 
Macdonald to watch ‘closely’ the negotiations between Britain and the United 
States for a commercial engagement between the latter power and the British 
West Indies. If successful, the treaty would eliminate Canada from the trade of 
the region. Secondly, Sir Alexander was certainly less than honest with his 
comment that the imperial government fully approved his proposals. The offer 
to Spain's colonies of ‘exceptional treatment’ surely implied tariff preference 
which was specifically prohibited by Britain's labyrinth of most-favoured-nation 
agreements. Further, his claim to extend tariff privileges to the United Kingdom 
and the British colonies blithely disregarded the standing treaties with Belgium 
and Germany.!* 

Though he had patently ignored imperial policy, Galt was nevertheless 
reasonably optimistic about the chances for an agreement. He reported to 


15 FO. 185/611. 

U Macdonald to Tupper, Private and Confidential, Ottawa, 24 Dec. 1884, P.A.C., Tupper Papers, 
v. 

'* Under the terms of treaties. concluded with Brussels and Berlin in 1862 and 1865 respectively, 
Britain’s colonies were obliged to extend whatever tariff concessions they made to British 
commodities to the identical range of Belgian and German goods. The instant such concessions were 
extended all the other most-favoured-nation powers could demand the same privileges. For an 
analysis of the Belgian and German agreements see R. A. Shields, ‘Imperial reaction to the Fielding 
Tariff of 1897’, Canadian Jour. of Econ. and Polit. Science, xxxi (1965), 524-37. 
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Macdonald that there was a good possibility of concluding an arrangement with 
Spain herself; the agreement touching upon Cuba being still uncertain due to 
the bad relations existing between Madrid and the Cuban deputies in the Cortes. 
He suggested that Spain might offer duty reductions on Canadian fish, shipping 
and lumber in return for a lowering of the duties on wines. As Britain herself was 
contemplating reducing the duties on Spanish wines, Galt felt that Canada could 
make the same concession and thereby avoid being placed in the position of 
offering differential duties. Sir Alexander expressed his determination to obtain 
for Canada whatever benefits might flow from an Anglo-Spanish treaty and thus 
avoid being ‘left out in the cold’ as had been the case when the United 
Kingdom's treaty with France had been renewed.!® Sir Alexander was referring 
to the renewal in 1878 of the treaty initially concluded in 1860. Through a tacit 
agreement between London and Paris Canadian products had been extended the 
same privileges accorded British products. This generosity had not been carried 
on during the 1873 negotiations and had markedly influenced Galt’s opinions of 
imperial diplomacy and diplomats. 

Galt’s suspicions regarding British reluctance to promote a Spanish-Canadian 
agreement were almost immediately confirmed. Once he had been made privy to 
Sackville-West’s instructions prohibiting a Canadian offer of tariff preference, 
Sir Alexander gave vent to a considerable degree of nationalism as well as anti- 
Americanism. He insisted that Canada had to claim the right to ‘discriminate’ in 
her commercial negotiations or be absorbed by the United States. He took the 
Foreign Office to task over the prohibition of differential duties describing this 
policy as ‘the stereotyped language of some F.O. official’.2° With these brief 
comments Galt had clearly underlined the growing conflict between colonial 
determination to chart an independent commercial policy and imperial resolve 
to adhere to the old order of non-discrimination. 

Galt’s efforts to promote discussions with Spain, handicapped as they were by 
imperial restrictions, brought to light the relations existing between him and 
Sackville-West.?! In the case of Sir Lionel, Galt's rapport with him was at best 
ambivalent. At the level of social niceties the Minister had behaved correctly and 
had entertained Galt and Bernard at dinner in the legation following their 
arrival, a courtesy that Lord Lyons in Paris had conspicuously ignored. Also, 
Sackville-West had quickly arranged a meeting between Galt and the Spanish 
monarch. This formality permitted Sir Alexander to wear his full regalia as a 
Knight Commander of St. Michael and St. George and earned the comment 
from the king that the entire costume was very handsome!? 

Britain’s Minister to Madrid had certainly appealed strongly to Galt’s vanity 
and desire for recognition. He had not, according to Sir Alexander, treated him 
as an equal in the treaty negotiations. In his analysis of Sackville-West’s 
instructions forbidding a Canadian offer of tariff preference Galt reported that 
he would get to the root of the matter in the Foreign Office when he returned to 
London. He would not seek an explanation from the Minister.?* In this context 


19 Galt to Macdonald, Private, Madrid, 30 Jan. 1879, Macdonald Papers, ccxvi. 

70 Galt to Macdonald, Seville, 1 Feb. 1879, ibid. 

?! Lionel Sackville-West had enjoyed a lengthy diplomatic career beginning in 1847 when he had 
been appointed attaché to the British legation in Lisbon. Following that appointment he had served 
at various consulates and legations throughout Europe working in such centres as Naples, Stuttgart, 
Berlin, Turin and Madrid. Prior to his appointment as Minister in Madrid he had been Minister 
Plenipotentiary in Paris in 1866. 

2? Galt to Lady Galt, Madrid, 18 Jan. 1879, Galt Papers, viii. 

33 Galt to Macdonald, Seville, 1 Feb. 1879, Macdonald Papers, ccxvi. 
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Galt was revealing himself again as chronically suspicious of Britain’s diplomatic 
representatives. 

Alexander Galt returned to Canada in the late winter of 1879 to await word of 
the resumption of the negotiations from Sackville-West. While in Ottawa he 
again analysed Canada’s role in the treaty-making process, and again in a highly 
erratic fashion. His initial action was to recommend the preparation of a letter 
for London’s attention emphasizing the difficulties Canadians experienced in 
working through British officials. Second thoughts prevailed and he suggested 
that the letter should not be prepared. It would look as if Canada were 
complaining, which would be true, and if its contents came to the attention of 
Sackville-West subsequent treaty negotiations might well be prejudiced.?* 

In a more reasoned presentation of his case, Galt recommended that in future 
discussions with foreign governments Canada’s representatives should deal 
directly with the officials of such administrations. Britain's diplomatic corps _ 
might bend every effort to aid the Canadians but the fact that Ottawa’s envoys 
did not enjoy an official status abroad greatly weakened whatever proposals they 
might make. The entire responsibility for pursuing negotiations lay with the 
British diplomat involved and this was neither necessary nor desirable. Rather, 
the Canadian delegate should conduct the treaty discussions solely under 
Ottawa's instructions and only the completed agreement would be forwarded to 
London for imperial approval. Galt gave added weight to his arguments by 
pointing out that Britain’s diplomats in foreign countries did not have much 
interest in Canada’s goals and lacking this incentive they did not strike as strong 
bargains as possible. 

The actual treaty discussions in Madrid were broken off abruptly by the 
Spaniards at the end of January 1880, though they had lain in the doldrums since 
Galt’s departure a year earlier. The reason given by Madrid was not an 
unwillingness to entertain Canada’s proposals but rather internal dissension 
within the Spanish cabinet. While the discussions were afoot, the Madrid 
government had appointed a commission to study Cuban affairs and to make 
recommendations regarding an expansion of the island’s trade. The proposed 
economic reforms, which would have directed Cuban trade more towards 
Canada, contributed directly to the downfall of the Canovas ministry and also of 
the succeeding administration headed by General Martinez Campos. Sackville- 
West informed London that opposition to the Cuban reforms was still strong 
within the cabinet despite the fact that Canovas had been recalled to form a new 
ministry. Given this opposition, he held out little hope for re-opening the 
discussions with Galt. 

The only promising aspect appeared to be that Canovas, despite his restricted 
freedom of action, had been highly impressed with Sir Alexander’s concern over 
the economic and political future of Cuba. According to Sir Lionel, the Spanish 
prime minister had not bothered to hide his ‘mistrust and fear’ of extended 
commercial relations between the island and the United States. Rather, he 
looked favourably to Canada as an alternative market and an economic bulwark 
against ‘the danger of annexation’. Given the turmoil within the cabinet, the 
Minister suggested that Ottawa await a settlement of Spain’s internal political 
problems before pressing for a renewal of the discussions.*6 


** Galt to Macdonald, no address and undated but probably from Ottawa in the spring of 1879, 
Macdonald Papers, ccxvi. 

* Report by Galt on his Spanish mission, Ottawa, 12 Apr. 1879, Department of Finance Records. 

?* Sackville-West to the Foreign Office, Confidential, no. 187, Madrid, 16 Dec. 1879, contained in 
Foreign Office to Colonial Office, 24 Dec. 1879, C.O. 42/758. 
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With the negotiations at a standstill, Sir Alexander proceeded in the new year 
to bring his views more forcibly to the attention of the imperial government. By 
mid 1880 he had been officially appointed Canada’s first high commissioner to 
London with a specific task among many of expanding Ottawa’s treaty-making 
powers. He developed fairly friendly relations with Sir Charles Dilke, then 
parliamentary Under-Secretary to the Foreign Office, and impressed upon him 
the need for Britain to reduce the duties on Spanish wines. If this were 
accomplished Canada would be able to lower her duties and avoid being placed 
in the position of granting Spain differential treatment. Though Dilke appears to 
have listened sympathetically, he was obliged to state that Gladstone was 
opposed to any reduction of the British duties, particularly as revenue was badly 
needed for India at that date.*?' He might also have added that Galt's aversion to 
the principles of free trade hardly endeared him to the British prime minister. 

Throughout 1881 Sir Alexander impressed on Ottawa that he should issue a 
public report in London praising the growth of the Fair Trade movement and 
emphasizing that Britain's trade lay more with her colonies and less with 
European countries. In this none too subtle attack upon non-discrimination he 
went so far as to suggest that the Fair Trade advocates in the United Kingdom 
would improve their standing by criticizing those nations whose tariffs injured 
British exports?! This oblique suggestion that Britain embrace protection 
immediately created concern with Canada's cautious Sir John A. Macdonald. 
The prime minister rather bluntly informed Galt that as Canadian envoy he 
should at all times be acceptable to the imperial administration and should take 
no step ‘calculated to thwart or to have the appearance of thwarting’ the policy 
of London. In this instance he took Sir Alexander to task for ‘longing to get at 
the Gladstone Crew regardless of consequences' though he admitted that his 
own sympathies lay in that direction.?? 

That Alexander Galt occupied a subordinate status was more than obvious. 
All Canadian proposals made in Madrid had to be forwarded through the 
British envoy to London for final examination and approval. During his Paris 
negotiations, Galt had complained of Canada's inability to conclude her own 
international agreements. The same situation was obviously repeating itself in 
Madrid. The imperial government quite clearly saw matters in a different light. 

Sir Michael Hicks Beach, who had originally approved Galt's appointment as 
high commissioner and who had succeeded Lord Carnarvon to the Colonial 
Office portfolio, had cast cold water on Canada's treaty-making aspirations 
from the very beginning. At the close of 1879, when London and Ottawa were 
still haggling over the powers to be accorded the high commissioner, Hicks 
Beach had insisted that Canada could not make treaties by herself and continue 
to enjoy the advantages of imperial assistance in negotiations as a member of the 
British Empire. He had argued that Ottawa must submit to Whitehall's decisions 
and accept the means whereby London presented Canadian interests to foreign 
powers. A United Kingdom interpretation of Canada's interests manifestly 
differed from Ottawa's meaning and this conflict had not been resolved with the 
advent to power of Gladstone's Liberal administration in 1880. An impasse had 
obviously been reached in Anglo-Canadian relations in which Alexander Galt, 
perhaps typically, determined to reach a unilateral solution. 


27 Galt to Macdonald, Confidential, London, 6 May 1880, Macdonald Papers, ccxvii. 

33 Galt to Macdonald, Confidential, London, 18 Dec. 1881, ibid., ccxviii. 

* Macdonald to Galt, Private, Ottawa, 27 Dec. 1881, Galt Papers, viii. 

30 Hicks Beach to Lord Lorne (Canada's governor-general), Private, Sherborne Park, Northleach, 
Glos., 17 Dec. 1879, P.A.C., Lorne Papers, i. 
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Given his restricted capacity, Sir Alexander attempted to avoid British 
officialdom in Madrid and to deal directly with the Spaniards himself. In the 
spring of 1882 he informed Macdonald that, as Canada’s interests would have to 
wait until Britain’s commercial problems with Spain were solved, he should be 
permitted to approach privately the Spanish ambassador in London. He stated 
that the ambassador, the marquis de la Casa Laiglesia, was anxious to initiate 
negotiations and would even travel to Ottawa for this purpose.! 

The proposal that Galt contact Laiglesia in person hinted at a forward and 
independent diplomacy by the accredited representative of a dependent Canada. 
In actual fact, the approach to the Spanish ambassador had received tentative 
approval in Whitehall and gave evidence that Britain’s absolute monopoly over 
the treaty-making power could be modified, at least where Canada was 
concerned. The origins of the decision to give Ottawa and her abrasive 
representative more latitude in the Spanish negotiations can be traced back to 
1881 when Sir Alexander submitted a series of proposals to the Spanish embassy 
in London. Canada would subsidize a line of steamships from Halifax and the 
St. Lawrence to Cuba and Puerto Rico provided the vessels were placed under 
the Spanish flag and were allowed to unload their cargoes at the lower rates of 
customs duties. Secondly, though the present time might be ‘inopportune’, 
Ottawa was prepared to consider reducing the duties on Spanish West Indian 
sugar in return for a reduction of duty on Canadian coal* Colonial Office 
analysis of these proposals, to a very considerable degree, paved the way for 
Alexander Galt’s subsequent private discussions with the Spanish ambassador, 
though London’s initial reaction was one of concern. 

At first, the Colonial Office reacted angrily at what appeared to be Canadian 
ignorance of the realities of British political life. The parliamentary Under- 
Secretary, L. H. Courtney, argued that if Canada reduced her duties on Cuban 
sugar there would be a major protest from the British’ West Indies while a Cuban 
reduction of duties on Canadian coal would evoke the rage of ‘every member in 
England, Wales and Scotland interested in coal’. Though this was stern criticism 
of differential tariffs, Courtney was candid enough to admit that if London 
insisted on the duty reductions being extended to British coal there would be 
very little value or point in Galt’s continuing his discussions with Madrid.** The 
Colonial Secretary in the new Liberal administration, Lord Kimberley, agreed 
that British coal interests would undoubtedly raise a protest though he, too, 
conceded that London could do little if Canada was determined to press her case 
with the Spanish government. In tacitly recognizing the limits to which Ottawa 
might well push her negotiating powers, Kimberley was very probably persuaded 
by the reluctance of his predecessors, Newcastle and Carnarvon, in 1859 and 
1879 respectively, to cater to United Kingdom commercial circles whenever their 
interests seemed threatened by Canadian fiscal policy. 

Lord Kimberley, however, met with Alexander Galt on the issue of Canada's 
proposed concessions to Madrid. He obtained a promise that whatever benefits 
Spain obtained from Ottawa would be extended to Britain and the rest of the 
Empire.** Within six months of having extracted Canada’s promise to respect 
imperial unity, the Colonial Office learned that Ottawa was prepared to wage a 


*! Galt to Macdonald, Confidential, London, $5 March 1882, Macdonald Papers, ccxxx. 

3? Foreign Office to Colonial Office, 26 Dec. 1881, containing a copy of a letter from Galt to Lord 
Tenterden (Foreign Office permanent Under-Secretary), 18 Dec. 1881 and copies of 2 letters from 
Galt to Laiglesia (Spanish ambassador), Confidential, both of 17 Dec. 1881, C.O. 42/769. 
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*! Minutes of 2 and eg Jan. 1882, ibid. 


CANADIAN-SPANISH NEGOTIATIONS, 1878-83 169 


tariff war against a dilatory Spain. This threat, of course, raised the problem of a 
troublesome dependency disturbing Anglo-Spanish relations at the very 
moment when London was attempting to conclude a commercial treaty with 
Madrid. 

Essentially, Alexander Galt threatened to levy additional duties on Spanish 
goods if Madrid failed to initiate more cordial commercial relations. Though the 
point has been made that Galt tendered this threat of his own volition,” the 
Colonial Office appears to have unofficially blessed Sir Alexander’s behaviour 
and to have tacitly approved his private discussions with the Spanish am- 
bassador. On 5 July 1882, Sir Robert Morier, the new ambassador to Madrid, 
reported that the Spanish government was preparing to implement a differential 
system of flag duties in the West Indies against Canadian and American 
shipping. He stated that the duties were designed basically to force the United 
States to abolish a ten per cent tax on Spanish West Indian products. Morier 
recommended that both Ottawa and Washington ‘hold out’ and thus oblige 
Madrid to repeal the duties.*6 

The receipt of this despatch in the Colonial Office caused certain misgivings 
and created a rift among the policy makers. Lord Kimberley interpreted Morier’s 
despatch as recommending a retaliatory policy by Canada, which it did, thereby 
placing the United Kingdom in a position of using Ottawa as a means of 
subsequently obtaining concessions for purely British interests if the Anglo- 
Spanish negotiations ever got off the ground. He advised that the ambassador’s 
despatch be kept secret from Sir Alexander. More junior counsels in the 
department carried the day on this contentious issue. Evelyn Ashley, who had 
succeeded Courtney as Kimberley’s parliamentary Under-Secretary, argued that 
Canada would have ample grounds for complaint if the suggestions of the 
‘diplomatic agent on the spot’ were withheld, particularly when he was 
forwarding a ‘hint’ that could be of service to Ottawa. As Canada had no 
diplomatic representative in Spain, she had to rely on Morier. Further, the 
recommendation of commercial retaliation contained ‘nothing wrong’ except 
where it violated the principles of free trade. On this point the imperial 
government had long since allowed ‘Canadians to fend for themselves’.*8 

Ashley, who had previously served from 1880 to 1882 as the parliamentary 
Under-Secretary to the board of trade, was undoubtedly very much aware of 
Canada’s commercial policies and the latitude given those policies by London. 
Further, his reference to Galt’s need for the most up-to-date commercial 
intelligence was an open criticism of the inadequacy of imperial diplomacy on 
Canada’s behalf in the negotiation of treaties. Actually, the Under-Secretary had 
come perilously close to suggesting an independent diplomatic service for 
Canada! At all events, his advice was accepted and Sir Alexander was secretly 
informed of Morier's suggestions.°9 

On 17 November 1882, Galt made his private approach to Laiglesia in 
London. His behaviour on this occasion had been described as ‘personal 
coercion’,*® though it is well to bear in mind that he had been made privy to the 
private files of both the Colonial and Foreign Offices and it can be argued that 
he carried with him unofficial imperial approval. In addition, the extremely 

* See D. M. L. Farr, The Colonial Office and Canada, 1867—87 (Toronto, 1955), p. 191. 

* Foreign Office to Colonial Office, 20 July 1882, enclosing Morier's Commercial no. 86, Madrid, 
5 July 1882, C.O. 42/778. 
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poor relations existing between Britain and Spain at this time as well as the 
imperial government’s penchant to pay more attention to British matters than 
colonial affairs encouraged Sir Alexander to seek out the ambassador.*! When 
they met, Galt bluntly informed Laiglesia that Ottawa intended to introduce ‘a 
measure providing for an additional duty upon the products of all countries 
refusing Canada most-favoured-nation treatment'.** This was tantamount to a 
declaration of tariff war and a marked demonstration of Canadian independence 
and though it had tacit imperial blessing, Colonial Office reaction was hostile 
and imperial policy vacillated once more. 

The permanent Under-Secretary, Sir Robert Herbert, viewed Sir Alexander’s 
statement as calling for discriminatory duties of the broadest nature and 
therefore subject to rebuke.** Once again junior officials within the department, 
more realistic concerning Canadian affairs, tempered such criticism. John 
Bramston pointed out that the principle of using differential duties in 
commercial bargaining had been conceded by the imperial government when it 
had sanctioned the Canadian Tariff Act of 1879. With this advice in mind, the 
decision was reached that no action should be taken against Ottawa unless very 
strong reasons could be presented.** 

Foreign Office reception of Galt’s proposals brought to light additional 
obstacles to Canada's commercial policies and her external ambitions, though 
even here some sympathy was displayed for the Canadian case. Charles Kennedy, 
the head of the Commercial Department, noted that Spain had 'behaved badly in 
commercial matters’ and for this reason he suggested that London should not 
interfere. The Foreign Secretary, Lord Granville, expressed the fear that 
Ottawa not only wanted the abolition of the differential flag duties but also 
sought major tariff concessions in the Spanish Antilles. He agreed with his 
Colonial Office colleagues that it would be extremely difficult for the imperial 
administration tọ thwart a determined Ottawa given the precedent of the 
Canadian Tariff Act of 1879. In this vein he admitted that the ‘technical right’ of 
the mother country to disallow colonial legislation was 'valueless'. However, the 
Foreign Secretary emphasized that it was an entirely different matter for London 
to ‘seem to approve’ of Ottawa's behaviour. His recommendation on what he 
described as 'a very important question' can only be described as a major 
reprimand to Galt and Canada. He suggested the following statement for Sir 
Alexander's attention: 'You can do what you like. We are against differential 
duties in principle and decline all responsibility even indirect’.*® Granville, of 
course, was merely reiterating London's time-honoured approval of free trade 
principles for the edification of a disinterested and inattentive Canada. 

Charles Kennedy, though agreeing with Granville, tended to emphasize the 
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doubted that Galt’s threatened action against Spain presented a ‘case in which it should be exercised’. 
At this date Bramston was an assistant Under-Secretary in the Colonial Office. 

+ Minutes of 29 Jan. 1883, P.R.O., Foreign Office Records, Series F.O. 72/1651, Spain, original 
correspondence. Hereafter cited as F.O. 72. 

4 Ibid. 
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highly restricted position Galt occupied in the treaty negotiations. He advised 
that discussions on controversial treaty matters between the Colonial and 
Foreign Offices as they affected the colonies should not be made available to 
colonial representatives even when pointed rebukes were at issue. He also 
questioned whether approval had ever been given to Canada to impose 
differential duties, thereby placing himself at odds with his colleagues in the 
Colonial Office. Comments of this nature displayed not only Kennedy's 
concern for Britain's diplomatic supremacy but also his ignorance of the 
evolution of fiscal autonomy in the self-governing dependencies. 

Lord Granville proceeded to implement imperial policy. The Colonial Office 
would be informed that Canada's behaviour was quite improper though no 
action would be taken against the colony. Significantly, he underscored Sir 
Alexander's status in London with the comment that he would not consult with 
him until further word had been received from Morier in Madrid and then 
would describe only the nature of the ambassador's reply rather than its specific 
contents. * In the light of this decision it can be argued that the imperial 
government was prepared only to go through the motions in assisting Alexander 
Galt. 

Suspicion that Whitehall was merely marking time until Britain herself 
reached a worthwhile agreement with Spain quickly revealed itself in Canada's 
parliament. At the same time that Galt was preparing for his unofficial approach 
to the Spanish ambassador, Edward Blake, leader of the Liberal opposition, rose 
in the Commons to assail Canada's lack of a definitive treaty-making faculty. 
According to Blake, Canadian interests were regarded by Britain as ‘trifling’. 
Britain's diplomatic efforts on behalf of her dependency had been a history of 
'error, blunder, wrong and concession'. The services of the mother country's 
diplomatic corps to Canadians had been of little or no value.*? 

Replying for the government, Sir John A. Macdonald referred specifically to 
Galt’s current negotiations with France and Spain. Both countries were colonial 
powers and did not grant their dependencies independent negotiating rights 
when treaty discussions were on foot with foreign states. How then could 
Canada, a dependency within the British Empire, expect London to accredit 
Canadians as independent plenipotentiaries to Madrid and Paris when neither 
France nor Spain accorded such rights to their colonies? 5? 

Edward Blake was prepared to make more than just a debating issue of 
Canada's role in treaty negotiations. He specifically moved that the imperial 
government with the advice and consent of the Canadian cabinet directly 
appoint representatives from Canada to negotiate commercial agreements with 
foreign powers as well as with members of the British Empire. Agreements 
reached by these delegates would be subject to the approval of parliament at 
Ottawa. Given Macdonald's two-to-one majority in the Commons, it was not 
surprising that the motion was defeated by 104 to 58 votes. What was surprising, 
at least where party Se un was at stake, was that six Conservatives broke with 
the party and voted for Blake's resolution. 

Edward Blake had pursued a simple but skilful parliamentary tactic. His 
motion had been presented as an amendment to a government motion that the 
House go into committee of supply. Quite possibly many Conservative members 
were attracted to his motion but could hardly vote for it as such action would be 


*! Ibid. 

48 Ibid, 

+ Canada, Debates, Commons, i, cols. 1071-4, 21 Apr. 1882. 
59 Ibid., col. 1075. 
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tantamount to a vote of no confidence in the administration. Significantly, six 
members had in effect demonstrated their lack of confidence where Canada’s 
treaty-making powers were concerned. The Montreal Daily Star applauded Blake's 
parliamentary expertise as ‘a clever move’ and suggested that the treaty-making 
issue would loom large at the next general election.5! Ottawa's highly partisan 
Citizen hailed John A. Macdonald’s reply in the Commons as an ‘able, powerful, 
statesmanlike effort’ which had cut the ground completely from under Blake.5? 

Though a treaty with Spain eluded Alexander Galt during his mission, several 
results are apparent from his endeavours. Undoubtedly, as Canada's principal 
negotiator, he played a role that was predetermined to a considerable degree by 
both the Colonial and Foreign Offices. His subordination to these departments 
and his inability to offer tariff preference are more than obvious from his 
frequent comments to Macdonald. Further, he most certainly did not enjoy the 
best of relations with those who made and unmade imperial policy. His 
association with Lord Kimberley at the Colonial Office was hardly amicable, nor 
did it serve to promote better Anglo-Canadian understanding.5* 

With respect to Madrid, Galt’s relations with the imperial representative could 
hardly be called good. Following his threat of discrimination against Spain he 
reported to Ottawa that he much preferred to deal with Laiglesia in London 
whom he described as ‘my friend’. Galt evidently felt quite differently about Sir 
Robert Morier. According to Galt, the Minister ‘was much disliked at Madrid’ 
and if Canada had to work through him she ‘should suffer for it'.5* Personal 
animosities of this nature, however, do not account for the failure of the 
Canadian mission. 

The attempt by Ottawa to obtain a commercial agreement with Spain could 
not liave come at a more inopportune time for the United Kingdom. During the 
months when Sir Alexander was threatening tariff discrimination against 
Madrid, the imperial government itself was bending every effort to conclude a 
treaty with the Spanish. Indeed, Lord Granville described most-favoured-nation 
treatment for British commerce in Spain as the ‘most important and pressing 
question’ to be dealt with by Sir Robert Morier.55 He had previously urged 
Morier to obtain for British shipping most-favoured-nation treatment in 
Spanish ports, which was exactly the same concession Alexander Galt was 
seeking. Given problems of this magnitude, it was understandable that 
Canadian interests would have to take second place to over-all United Kingdom 
concerns. The Foreign Secretary spelled out quite clearly the insignificance of 
colonial problems. Morier was requested to bring to Madrid's attention the fact 
that various matters had to be solved respecting the commercial relations of the 
two powers’ colonies. He was also advised that such problems were not of ‘equal 
importance’ nor was a settlement 'equally pressing’ compared with the expansion 
of British exports in the Spanish market." 

Though United Kingdom national self-interest would seem to loom large as 
an impediment to Canadian commercial goals, imperial policy was not as rigid 
as it might appear. At the very beginning of Galt's discussions in Madrid, the 


51 See issue of 22 Apr. 1882. 

5? See editorial entitled ‘Sir John A. Macdonald and Mr. Blake’, $5 Apr. 1882. 

?! See Galt’s lengthy letter to Macdonald of 4 May 1880, Macdonald Papers, ccxvii, for examples of 
the barely disguised hostility that existed between the two. 

54 Galt to Macdonald, Confidential, London, 9 Feb. 1885, ibid., cox. 

353 Granville to Morier, no. 2, London, 12 Nov. 1888, Correspondence respecting the Commercial Relations 
between Great Britain and Spain [C. $880], p. 1. H.C. (1884), Ixxxvii, 565. 

** Granville to Morier, 12 Apr. 1888, tbid., annex to no. e, p. 567. 

*! Ibid. Italics the author's. 
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Colonial Office had come out strongly in favour of his proposals and by 
implication had given its approval to the heresy of tariff preference. Though 
such approval was often subject to inter-departmental conflict, the initial 
blessing bestowed on Sir Alexander by the Colonial Office deserves notice. 


. .. it would appear to be a necessary element of such a fiscal arrangement as is proposed 
that the two contracting parties should reciprocally give and receive special advantages 
with respect to their produce and exports. Except on this footing it would appear 
impracticable to negotiate any such commercial arrangement or convention as has been 
contemplated. But in any case Sir Michael Hicks-Beach does not think that it would be 
possible to insist that Canada should abandon any reasonable fiscal policy because it might not be in 
accordance with that of this country.** 


It should be emphasized, however, that this demonstration of latitude on the 
part of Sir Michael was considerably tempered on the eve of his departure from 
office when he adamantly rejected Canada's external negotiating pretensions. Sir 
Alexander himself was aware of the changing attitude within the Colonial Office. 
Towards the very end of his term in London he jubilantly reported to 
Macdonald that in view of the imperial government’s reluctance to disallow 
discrimination against Spain, Canada had 'for the first time got a distinct 
admission of the rights claimed for the Dominion Parliament .5? 

Canadian assertiveness over trade relations with the Caribbean had definite 
anti-American overtones. Quite obviously the reduction of exports to the United 
States because of the world-wide depression of the eighteen-seventies and 
Washington's high tariffs had forced Canada to look for alternative outlets. By 
seeking commercial agreements with foreign powers Ottawa was bound to 
demand broader bargaining powers and this demand could lead only to strained 
relations between Canada and the United Kingdom. Undoubtedly the tensions 
precipitated were heightened by Alexander Galt’s aggressive personality. 

Galt himself certainly felt that a more independent Canadian stand abroad 
was necessary in the face of increasing American competition and tariffs. His 
memoranda to the Spanish authorities were replete with references to United 
States policies which he argued were designed to “cripple Canadian trade’. He 
bluntly referred to the expansion of American commerce throughout the entire 
North American continent as a ‘common danger’ which, without violence, 
would ‘gradually draw them [the British and Spanish colonies] into the Union’. 
This background of fear explains in part Galt's abrasive relations with the 
Colonial and the Foreign Offices. 

Alexander Galt achieved at least a qualified success in the Spanish treaty 
negotiations. Though an agreement with Spain was not concluded, he had 
wrung a reluctant recognition from Whitehall that Canada's fiscal policies 
differed considerably from those of the mother country. Further, he had given 
clear warning to London of Ottawa's determination to control eventually 
Canada's external relations in the face of American economic expansion and 
intimidation. Throughout the remainder of the nineteenth century, particularly 
following the establishment of the high commissionership to London, and well 
into the twentieth, Canada's quest for treaty-making powers unfettered by British 
diplomacy and self-interest was increasingly influenced by the exigencies of 
Canadian—American relations. 


R. A. SHIELDS 


5! Colonial Office to Foreign Office, 81 Jan. 1879, F.O. 72/1559. Italics the author's. 
^! Galt to Macdonald, Confidential, London, 9 Feb. 1883, Macdonald Papers, ccxx. 


Notes and Documents 


The ‘Cartulaire de Manosque’: a Grant to the 
Templars in Latin Syria and a Charter of King 
Hugh I of Cyprus! 


AMONG THE manuscripts which once belonged to the French virtuoso and 
antiquarian, Nicolas-Claude Fabri de Peiresc (1580-1637), and which are now in 
the Bibliothéque Inguimbertine at Carpentras is a bound volume of the early 
seventeenth century comprising copies of documents relating to French religious 
houses, the Society of Jesus and the Knights of St. John (Carpentras MS. 1816).? 
The collection of Hospitaller documents was used by J. Delaville Le Roulx in his 
Cartulaire général? but both he and other modern historians have overlooked two 
pieces to be found there: the précis of a vidimus or confirmation of a grant of the 
village of Cabor to the Templars, and a charter of King Hugh I of Cyprus dated 
September 1210. This oversight is all the more extraordinary as the documents 
were accurately described in the library's catalogue published as long ago as 
1899,* and both appear twice in the manuscript. On fos. 688v and 672 there are 
what seem to be rough copies, evidently derived from now lost earlier manu- 
scripts, perhaps the originals, and on fos. 522 and 544r-v there are carelessly 
executed transcriptions of the rough copies. This edition of these documents is 
based on the readings as preserved on fos. 688v and 672. 


Bibliothèque Inguimbertine, Carpentras MS. 1816 fo. 688v 


[PRECIS OF A VIDIMUS OR CONFIRMATION BY JOSCIUS, ARCHBISHOP OF TYRE, OF THE SALE OF 
CABOR TO THE TEMPLARS BY JOSCELIN III OF EDESSA, APPARENTLY BETWEEN OCTOBER 1186 
AND JOSCELIN'S DEATH AT AN UNKNOWN DATE AFTER SEPTEMBER 1190 (UNDATED)] 


Joscius Tyrensis* archiepiscopus notum facit quod comes Joscelinus, quondam regni 
Jerusalem senescallus, concessit domui templi in perpetuam eleemosinam$ Chabur cum 
omnibus suis pertinentiis sub tali ratione quod fratres! templi mille bisantios pro dextris 
suis exsolvent;* eum testem de eo esse rogaverunt? fratres templi; sine [?] die. Sigillum 


1I wish to thank M. le conservateur, Bibliothèque Inguimbertine, Carpentras, for his kindness in 
supplying photographs of the manuscript discussed and for permission to publish extracts from it. 
Thanks are also due to Dr. Pierre Chaplais and Dr. Jonathan Riley-Smith for their invaluable 
assistance. 

1 For a description see L. Duhamel, J. Liabastres and L.-H. Labande, Manuscrits de la Bibliothèque de 
Carpentras (Catalogue général des manuscrits des bibliothéques publiques de France: Départements, 
xxxiv-xxxvi, Paris, 1899—1908), ii. 563-82. 

3 Cartulaire général de l'ordre des Hospitaliers de S. Jean de Jérusalem, 1100-1310 (4 vols., Paris, 1894— 
1906), nos. 5, 20, 45 etc. (Delaville Le Roulx used the older catalogue number and referred to the 
manuscript as MS. Peiresc 48.) 

* Duhamel, ii. 572, 574. 

5 Fo. 522: Tyensis 

5 Fo. 5232: elemosynam 

1 Fo. 522: tres 

* Fo. 522: exsoluerit 

? Fo. 668v: rogaverint 
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plumbeum appensum serico rubro; ab una parte archiepiscopus!? in pontificalibus et 
inscriptum: ‘Joscius Dei gratia Tyrensis!! archiepiscopus'; ab altera parte apostolus et 
inscriptum: ‘Joannes’? apostolus et evangelista". 


Carpentras MS. 1816 fo. 672 


[KinG HUGH I OF CYPRUS CONFIRMS THE GRANT OF A PIECE OF LAND TO THE KNIGHTS OF 
ST. JOHN BY JOHN OF LA BAUME (SEPTEMBER 1210)] 


In nomine sanctae et individuae Trinitatis, Patris et Filii et Spiritus sancti, amen. Ego 
Hugo, per Dei gratiam rex Cypri, notum facio omnibus praesentibus et futuris quod 
Johannes de Balma, assensu et concessione dominae Agnetis matris suae, pro salute 
animae suae animarumque parentum suorum dedit et in perpetuam eleemosinam 
concessit fratri Garino de Monte Acuto, venerabili magistro sanctae domus hospitalis 
sancti Johannis, et fratribus eiusdem domus auctoritate mea et concessione unam peciam 
terre coherentem terre casalis hospitalis quod vocatur More in territorio Nicoss', et ex 
alia!* parte coherentem prastiae Sancti Sergii, et ex alia parte Crionerou!5 et terre prastie 
fratris raicii Johannis. Hanc autem praedictam totam terram distinctam a locis prescriptis 
usque ad flumen quod dicitur Pechea!$ pretaxatus Johannes praedictae domui hospitalis 
dedit et in perpetuam eleemosinam concessit. Instanter inde supplicans quatenus ego 
pernotatam donationem suam domui hospitalis factam praesenti scripto ac sigilli mei 
impressione confirmo et subscriptorum virorum testimonio corroboro, quorum haec 
sunt nomina: Galterius Cesar', regni Cypri connestabulus, Aymericus de Rivet, Cypri 
senescallus, Reynaldus Suessionensis, Cypri marescallus, Galterius de Bethsan, Laurentius 
de Morfo, Symon Paphensis, Marinus de Bombel, Galterius Bellus, Petrus Chaperon. 
Factum est hoc anno ab incarnatione Domini M.CC X mense Septembri. Sigillum est 
regis sedentis; in circulo, ‘Hugonis regis Cypri’. In altera parte turris eminens inter 
minores duas clausas; in circulo, 'Civitas Nicossie'. Appensum est serico rubro. 


The latinity .of both documents shows the influence of post-medieval 
tendencies as is frequent in manuscripts copied at about the beginning of the 
seventeenth century. The précis of the Templar document is probably late, and 
although its text is far from satisfactory, it helps fill a major gap in our 
knowledge of the history of the estate concerned. The descriptions of the bullae 
are of interest. That of Joscius of Tyre accords with another description inserted 
at the end of a copy of a document of 1187 and with the only, albeit fragmentary, 
example known to be extant.!” That of Hugh I, however, is at variance both with 
a surviving bulla of his and with descriptions of two others known from copies of 
documents of 1217. On these the legends read ‘HUGO DEI GRA REX CIPRI' instead 
of '[Sigillum] Hugonis regis Cypri’, and ‘CASTELLUM NICOSSIE' instead of ‘Civitas 
Nicossie'.!? The legend ‘civiras Nicos[s]ig', however, was borne by bullae of both 
King Aimery (1196-1205) and King Henry I (1218—58).!? 


10 Fo. 592: actum 

!! Fo. 522: Tyensis 

12? The last 3 words omitted on fo. 522. 

15 Fo. 668v: Johs erased. Fo. 522: Johannes 

14 Fo, 672: corrected from altera [?] 

15 Fo. 544: Coionerou 

16 Lege Pediea [?] 

1 Codice Diplomatico della Repubblica di Genova, ed. C. Imperiale di Sant'Angelo (s vols., Rome, 
1936-42), ii. 320; F. Chandon de Briailles, ‘Bulles de l'Orient latin’, Syria, xxvii (1950), 293 and plate 
XIV, no. 12. See F. Chandon de Briailles, ‘Bulle de Clérembaut de Broyes, archevéque de Tyr’, thid., 
xxi (1940), 82. 

18 G, Schlumberger, F. Chalandon and A. Blanchet, Sigillographie de l'Orient latin (Paris, 1943), pp. 
144-5. 

19 [bid., pp. 143-4, 146. 
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The sole historian to have noticed these documents and to have made use of 
them was Du Cange. Both are referred to by him in his Les familles d’Outre-mer, 
and on both occasions he gave as his source a certain ‘Cartulaire de 
Manosque'.?* Manosque was the headquarters of a Hospitaller commandery in 
the Priory of St. Gilles. E.-G. Rey, the nineteenth-century editor of Du Cange’s 
study, was unable to identify this cartulary,?! but from a careful comparison of 
all the documents that Du Cange cited as belonging to it with the contents of the 
Carpentras 1816, there can be no doubt that our manuscript is a version of it. 
Besides documents from the Latin East it also contains a number relating to the 
commandery of Manosque itself. Whether this was the actual manuscript that Du 
Cange used is unknown, though he is known to have relied on another of 
Peiresc's manuscripts for his knowledge of the legal treatise by John of Ibelin.?? 


To place the grant to the Templars in its context it is necessary to establish as 
far as possible both the date of Joscius's confirmation or vidimus and also the 
date of the original grant by Joscelin III of Edessa. Joscius was already arch- 
bishop of Tyre in October 1186,?* and he died at an unknown date between 
October 1200 and May 1202.?* The fact that Joscelin is described as ‘quondam 
regni Jerusalem senescallus' in the précis strongly suggests that he was dead at 
the time Joscius's instrument was issued or at least that he had ceased to be 
seneschal. Joscelin is known to have died before October 1200,” but in all likeli- 
hood his death occurred shortly after September 1190, the date of his last 
appearance as witness to a surviving privilege.?* Joscelin is almost certainly the 
‘comes Iocelinus' mentioned by the author of the Itinerarium peregrinorum among 
those who died during the siege of Acre (1189—91),? and this idea is supported 
by the evidence of the charters issued by Guy of Lusignan during the siege. 
Joscelin was a regular and prominent witness before September 1190,”* and the 
abrupt disappearance of his name thereafter is most readily explained by his 
death.?? He was still seneschal, a post he had held since 1176, when last heard of; 
the next known occupant of that office, Ralph of Tiberias, had acquired it by 5 
January 1194.9 The date of Joscius's instrument thus belongs to the period, 
September 1190—May 1202. 

The question of the date of Joscelin's sale of Cabor to the Templars raises a 
number of problems. The transaction must have taken place after 21 October 
1186, for on that day King Guy of Lusignan issued two privileges mentioning 
Cabor. In one he confirmed Joscelin’s possession of it, stating that Joscelin had 


20 C, du Fresne Du Cange, Les familles d'Outre-mer, ed. E.-G. Rey (Collection de documents inédits 
sur l'histoire de France, Paris, 1869), pp. 520, 751. 

21 See ibid., p. 974. : 

** M. Grandclaude, ‘Classement sommaire des manuscrits des principaux livres des Assises de 
Jérusalem’, Rev. historique de droit français et étranger, 4th ser., v (1926), 471-2. 

23 Tabulae ordinis Theutonia, ed. E. Strehlke (Berlin, 1869), p. 19. 

^ Ibid., p. 81; Urkunden zur dlteren Handels- und Staatsgeschichte der Republik Venedig mit besonderer 
Beziehung auf Byzanz und die Levante, ed. G. L. F. Tafel and G. M. Thomas (s vols., Vienna, 1856-7), i. 
425-6 (wrongly dated 1203). 

15 Tab. ord. Theut., p. 31. 

t6 Tbid., p. 22. 

? Das Itinerarium peregrinorum, ed. H. E. Mayer (Stuttgart, 1962), p. 317. 

8 Regesta Regni Hierosolymitani, 1097—1291, ed. R. Róhricht (2 vols., Innsbruck, 1893-1904), nos. 
690, 698, 696, 697. (No. 697 should be dated 24 Apr. 1190; see H. E. Mayer, Marseilles Levantehandel 
und ein akkonensisches Fülscheratelier des 13. Jahrhunderts (Tübingen, 1972), pp. 188-6). 

3° See Reg. Hier., nos. 698, 701, 702. The attempt by R. L. Nicholson (Jascelyn IL and the Fall of the 
Crusader States, 1134-99 (Leyden, 1978), p. 198) to date his death to after 26 Aug. 1199 is insufficiently 
supported by the evidence. 

30 Cartulaire général, no. 972. 


THE ‘CARTULAIRE DE MANOSQUE' 177 


purchased the fief of Cabor, consisting of the village itself (present-day Kabul, a 
few miles east-south-east of Acre) and the house at Acre which went with it, for 
5,000 besants.*! In the other Guy announced that he had agreed with Joscelin 
that Cabor was to be part of the marriage portion for Joscelin's elder daughter 
whom it was proposed to marry to Guy's brother, William of Valence. This 
projected marriage came to nothing, although for how long after October 1186 
hopes of its conclusion were still entertained is unknown. The sale must there- 
fore belong to the period between the collapse of the marriage proposals and 
Joscelin's death which, as has been argued, was after, but perhaps not long after, 
September 1190. 

In attempting to get closer to the date of the sale, three or four other dates are 
relevant: Cabor was lost by the Christians in the immediate aftermath of the 
battle of Hattin (4 July 1187), not to be recovered until after the capture of Acre 
(July 1191) at the earliest; in October 1187 Cabor and other properties in and 
around Acre were given to the Pisans by Conrad of Montferrat.” Joscelin is 
unlikely to have sold Cabor to the Templars before Conrad's grant, since several 
Templars, including the grand preceptor, at that time the Order's senior oflicer 

: who was both alive and at liberty, gave their support to Conrad's grant. It is 
doubtful whether, even in the period of crisis of late 1187, they would have 
agreed to losing their rights to an estate which had changed hands for 5,000 
besants not long before, or that Conrad would have risked antagonizing them by 
alienating it. Furthermore, if Joscelin sold Cabor before Hattin, we have to 
assume that the marriage project was abandoned soon after it had been agreed 
and that there was good reason why he should be prepared to sell for 1,000 
besants what he had recently bought for 5,000 besants; once Cabor was in 
Muslim hands, however, it would not be surprising if he were prepared to sell his 
rights to it should it be recovered at a discount. The sale would scarcely date to 
the period July-October 1187, since, quite apart from Templar support for the 
grant to the Pisans, the Order would presumably have lacked the desire, 
authority or money to make what at that time must have seemed an extremely 
speculative purchase. 

Placing the sale of Cabor after October 1187 is not without difficulties. It 
would still mean that the Templars would be buying lands not in Christian 
hands, and, in addition, there would be the prospect of litigation with the Pisans 
once it was recovered. On the other hand, our knowledge of political 
developments lends some plausibility to a post-1187 date. Joscelin had been 
among the Frankish lords who had made their way to Tyre after Hattin and was 
said to have been one of those who had welcomed Conrad of Montferrat when 
he arrived at Tyre at about the end of July 1187.5 He then disappears from view 
until 10 April 1190 when he witnessed a privilege of Guy of Lusignan issued at 
the siege of Acre.** Any explanation of the silence of the sources is necessarily a 
matter for conjecture, but the most likely reason why Joscelin does not appear as 
a witness to any of the privileges issued by Conrad of Montferrat is that he, like a 


?! Tab. ord. Theut., p. 20. 

3? Ibid., p. 21. There appears to be no other record of this member of the Lusignan family. 

** Documenti sulle relazioni delle città toscane coll'Oriente cristiano e coi Turchi fino all'anno 1531, ed. G. 
Muller (Florence, 1879), p. 30. 

3 See M. L. Bulst-Thiele, Sacrae Domus Miluiae Templi Hierosolymitani Magistri: Untersuchungen zur 
Geschichte des Templerordens, 1 118/9—1314 (Göttingen, 1974), p. 117. 

55 Cod. dip. Genova, ii. 318-19; Annali Genovesi di Caffaro e de’ suor continuatori dal 1099 al 1293, ed. L. 
T. Belgrano and C. Imperiale di Sant'Angelo (5 vols., Rome, 1890—1929), i. 145. 

36 Reg. Hier., no. 690. 
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number of prominent Palestinian feudatories, had opposed Conrad’s regime in 
Tyre from its early stages.*” Conrad, who from the outset seems to have intended 
to displace the captive Guy of Lusignan, would have seen Joscelin, the man who 
had engineered Guy and Sibylla’s coup d'état of 1186, as an enemy," and it is 
possible that it was in the spirit of personal malice that he chose Cabor as one of 
the properties with which to solicit the much-needed help of the Pisans. Certainly 
it was not his to dispose of legally. In July 1188 Guy of Lusignan and Gerard of 
Ridefort, the master of the Temple and Joscelin's old political ally, were released 
from captivity, and by September of that year the Templars had withdrawn their 
support from Conrad.* With the beginning of the siege of Acre in August 1189, 
the prospects of recovering Cabor must have seemed brighter, and so the idea of 
its purchase not so far-fetched, especially if the Templars were prepared to help 
Joscelin out of the financial straits in which he may well have found himself. 

In the mid twelfth century Cabor had belonged to a woman named Joiette and 
in 1175 it was in the possession of her grandson, Rohard.* In 1188 King Baldwin 
IV ratified the purchase of Cabor by his mother, Agnes of Courtenay,*! and on 
her death*? it would have passed by inheritance to her daughter Sibylla, the wife 
of Guy of Lusignan. Guy then sold it to Joscelin for 5,000 besants, confirming 
his sale in October 1186 and agreeing at the same time that it was to be part of 
the marriage portion for Joscelin's daughter. In October 1187 Conrad of 
Montferrat granted Cabor to the Pisans and at some point before his death 
Joscelin sold his rights to the Templars for 1,000 besants. There were thus two 
claimants and the situation cannot have been simplified by the fact that on 19 
November 1189 Guy of Lusignan confirmed Conrad's grant.*® Guy needed Pisan 
support both against Saladin and against Conrad, and, if confirmation of 
Conrad's acts was the price, he was probably in no position to quibble. It may be 
significant that of all the surviving privileges issued by Guy between his release 
and the end of 1190, this confirmation and another privilege for the Pisans of the 
same date* are the only ones for which Joscelin did not act as a witness. At some 
point during the eleven-nineties the Templars sought to enhance their claim by 
having Joscius, who besides being archbishop of Tyre was chancellor of the 
kingdom, endorse their rights. No more is known of Cabor until May 1238 when 
it is mentioned in a papal letter among a group of properties belonging to the 
Hospitallers. Unfortunately there is no evidence as to how the Hospitallers 
came by it—conceivably they acquired it directly or indirectly from the Pisans. 

In May. 1262, in a general agreement settling a number of disputes between the 
Orders, the Templars renounced their rights to Cabor in favour of the 
Hospitallers.*? Presumably they handed over any written title they may have had 


?! H. E. Mayer, ‘On the beginnings of the communal movement in the Holy Land: the commune 
of Tyre’, Traditio, xxiv (1968), 451, 453. 

** For a recent discussion of these events see J. S. C. Riley-Smith, The Feudal Nobility and the Kingdom 
of Jerusalem, 1174-1277 (1978), Pp. 109-14. 

°° See Mayer, ‘Communal movement’, PP- 455-6. 

9? Cartulaire général, no. 480. For Rohard of Cabor see Tab. ord. Theut., p. 10; Cartulaire général, no. 


579. 

“J. Delaville Le Roulx, ‘Inventaire de pièces de Terre-Sainte de l'ordre de l'Hópital', Rev. de 
VOrient latin, iii (1895), 56-106, no. 262. 

^! Before Oct. 1186, Tab. ord. Theut., p. 20. 

+3 Documenti delle città toscane, pp. 38-9. 

“ Ibid., pp. 36-8. 

*5 Cartulaire général, no. 2199. See also no. 2661 (another reference to Cabor as a Hospitaller 
property, Dec. 1253). 

“6 Ibid., no. 3028. See J. S. C. Riley-Smith, The Knights of St. John in Jerusalem and Cyprus, c. 1050— 
1310 (1957), pp. 449-50. 
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to the property which would explain how Joscius’s instrument recording a sale to 
the Templars found its way into the Hospitaller archives. What we have there- 
fore is a clue to the beginnings of one of these disputes between the Orders. It 
originated some seventy years earlier in the period following the collapse of the 
Kingdom of Jerusalem and was connected with the struggle for power between 
Guy of Lusignan and Conrad of Montferrat. 


Hugh I’s charter records a grant of land by a certain John of La Baume to the 
Hospitallers. In Cyprus feudatories were not permitted to alienate their feudal 
holdings to religious corporations without royal permission," nor could they 
authenticate such alienations;*® hence the instrument takes the form of an 
announcement by the king that the transfer of title has been effected and stresses 
royal permission for the grant to be made. Nothing is known of John of La 
Baume (de Balma), nor of Agnes his mother with whom he is associated in this 
grant. Members of the La Baume family, however, were among the earliest Latin 
settlers in Cyprus in the eleven-nineties,*? and the family name continues to 
appear in the sources until the early fifteenth century. The La Baumes were not 
prominent members of the aristocracy, although in the late fourteenth century 
members of the family were appointed to the largely honorific posts of 
constable and marshal of Jerusalem.5° The approximate location of the land in 
question can be established. Mora (More), the only one of the three neighbour- 
ing villages shown on modern maps, is situated about ten miles due east of the 
centre of Nicosia;! Crionerou was near another vanished settlement, 
Loukkomiatis (Lefcomiati), shown on Lord Kitchener's map published in 1885 
as being about three and a half miles east of Nicosia;5? St. Sergius is otherwise 
unknown,® but it may have lain to the south as the River Pedhieos flows north of 
Mora and the site of Loukkomiatis in an easterly direction. Both manuscript 
copies read 'Pechea' as the name of the river, but there can be little doubt that 
the emendation to ‘Pediea’— hence the modern Pedhieos— is justified. The land 
referred to in this grant was thus to the west of Mora, itself a Hospitaller 
possession, and was presumably administered with it after 1210. 

The reference to a rays (‘raicius’) is of interest since no other mention of this 
officer is known from Cypriot sources of the thirteenth ipa dd 

The witness list may provide a clue explaining one aspect of the background to 
the political crisis in Cyprus in 1210 which resulted in the fall of the regent, 


*' Philip of Novara, ‘Livre’, Recueil des Historiens des Croisades (hereafter R.H.C.) (16 vols., Paris, 
1841—1906), Lois, i. 530—1. 

“ This is implicit in the fact that no Cypriot feudatory seems to have the right of coins. This right, 
together with those of court and justise, is only mentioned once by the Cypriot jurist, Philip of Novara 
(ibid., p. 541), and then not ina specifically Cypriot context. See F. Chandon de Briailles, ‘Le droit de 
“coins” dans le royaume de Jérusalem’, Syria, xxiii (1942-8), 244-57. 

^? See Reg. Hier., nos. 728, 737, 780. 

# Foran incomplete account of the family see Du Cange, Pp. 520-2. 

5! For further evidence that Mora was in Hospitaller possession by 1210 see Cartulaire général, no. 
1854. It was still owned by the Order in the 16th century. L. de Mas Latrie, Histoire de l'ile de Chypre 
sous le regne des princes de la maison de Lusignan (3 vols., Paris, 1852—61), iii. 502. 

** For references to Crionerou where it is mentioned together with Loukkomiatis see Mas Latrie, 
li. 511; Chypre sous les Lusignans. Documents chypriotes des archives du Vatican, XIVe et XVe siècles, ed. J. 
Richard (Paris, 1962), p. 146 and n. 8. 

5 Unless it was the ‘San Sergi’ given with, among other properties, ‘i] casal Rionero’ (Crionerou?) 
to Gioan Cercasso in the reign of James II. Florio Bustron, ‘Chronique de l'ile de Chypre’, ed. R. de 
Mas Latrie, Mélanges Historiques, v (Collecion de documents inédits sur l'histoire de France, Paris, 
1886), p. 418. The Ayios Seryios to the north of Famagusta is clearly another place of the same name. 

* For the rays in the Kingdom of Jerusalem see J. S. C. Riley-Smith, ‘Some lesser officials in Latin 
Syria’, Eng. Hist. Rev., Ixxxvii (1973), 1-15. 
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Walter of Montbéliard. Only four other formal charters from the Cypriot 
chancery are known from the reign of Hugh I (1205-18), one of which, a general 
confirmation of Hospitaller rights and properties in Cyprus, dates from the same 
month (September 1210) as this new charter and has an identical witness list, 
while another, a grant to the Holy Sepulchre, dates from November of that 
year.” Together these documents are the earliest surviving acta of King Hugh 
after his coming of age and the witnesses to them give some indication of who 
Hugh's leading counsellors were at that time. On Hugh's majority, Walter of 
Montbéliard, called upon to give account of the finances of his regency, fled into 
exile.^^ His flight probably occurred not long before September, since by the 
time he had made his way via Tripoli to Acre, John of Brienne, who himself had 
reached the East only in mid-September,’ was there to welcome him. According 
to the principal account of these events, Walter had incurred the young king's 
displeasure by keeping him short of funds during his minority, but the fact that 
he fled is evidence not so much for any financial maladministration as for his 
realization that a party strongly opposed to him had gained control. Hugh, who 
would have been aged fifteen at the time, may or may not have been able to 
formulate his own policies, but though there is no direct evidence that he was 
dominated by his advisers, it is unlikely that he would have been able to act 
without them. The witness lists of all three charters of 1210 are headed by the 
constable, Walter of Caesarea, followed by the seneschal, Aimery of Rivet, and 
the marshal, Raynald of Soissons; in fourth place on each occasion was Walter of 
Bethsan. Aimery and Raynald, as well as Simon of Paphos and Walter Le Bel, 
had been prominent in Cyprus since the eleven-ninetes.5* Lawrence of Morf, 
too, was said to have been numbered among the first settlers.5 Though Walter of 
Caesarea is not previously recorded in Cyprus, he was a member of a long- 
established Jerusalemite family and heir presumptive to the lordship of 
Caesarea.® Walter of Bethsan’s brothers had been prominent in Cyprus earlier,®! 
and his nephew, Gremont the titular lord of Bethsan, witnessed the grant to the 
Holy Sepulchre. Thus of the nine witnesses to the Hospitaller charters of 
September 1210, only two, Marinus of Bombel and Peter Chappe, are possible 
newcomers to the Latin East.®? 

Walter, however, was a newcomer. On the death of King Aimery in 1205 he 
had become regent because Aimery’s only surviving son, Hugh I, was a minor 
and he, as the husband of Hugh’s elder sister and then heiress, Burgundia, was 
his closest adult male relative.® Little is known of his career before 1205. He was 
the second son of Amé of Montfaucon, count of Montbéliard;** in 1199 he took 
the cross in response to the preaching of the Fourth Crusade, but in the spring of 


55 Cartulaire général, no. 1354; Cartulaire de l'église du Samt Sépulcre de Jérusalem, ed. E. de Roziére 
(Paris, 1849), pp. 314-15; Reg. Hier., nos. 844, 846. The others date to 1217. Reg. Hier., nos. 900, 908, 
see no. 896. 

**'l'estoire de Eracles empereur et la conqueste de la Terre d'Outremer', R.H.C., Historiens 
Occidentaux, ii. 315-16. See G. Hill, A History of Cyprus (4 vols., Cambridge, 1940—52), ii. 77. 

57 ‘Eracles’, p. 310. 

* Reg. Hier., nos. 733, 729, 737, 780; J. Richard, 'L'abbaye cistercienne de Jubin et le prieuré Saint- 
Blaise de Nicosie',' Ezergpls roù Kévrpov ' Ervorquovikóv ' Epevvóv , iii (Nicosia, 1969—70), 69. 

59 ‘Les Lignages d'Outremer', R.H.C., Lots, ii. 472. 

© Du Cange, p. 280. 

9! Reg. Hier., nos. 723, 729. See ‘Eracles’, p. 213 (var. D). 

** Two other witnesses to the charter of Nov. 1210, Walter of St. Bertin and Walter Juvenis, are 
likely to have been members of families well established in the East by that date. 

*! Hill, ii. 73-4. 

*! Documents et mémoire pour servir à l'histoire du territoire de Belfort, ed. L. Viellard (Besancon, 1884), 
pP- 211, 856 n. 1. 
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1201 ‘accompanied his kinsman, Walter of Brienne, on his expedition to Italy. 
What evidence there is seems to suggest that it was not until after this that he 
went to the East and married Burgundia. Aimery of Lusignan is said to have 
made him constable of Jerusalem at the time of his marriage; the marriage 
must therefore date to the years 1197-1205, the period of Aimery's reign in 
Jerusalem, but, as Walter is known to have been in the West in the years 1199- 
1201 and as John of Ibelin is known to have been constable until at least as late 
as 1200," it would appear to belong to the closing years of his reign. In other 
words, Walter had achieved a rapid rise to power; it is not unreasonable to 
suppose that the older established vassals in the East resented him. 


PETER W. EDBURY 


Chancellors of the Lord. Edward: a Supplementary 
Note 


PERHAPS I May be permitted to add to Professor Cuttino’s useful note upon 
Michael de Fiennes, chancellor of the Lord Edward, further information about 
his tenure of that office and a brief word upon another chancellor of the Lord 
Edward.! 

There are two further specific references to Michael de Fiennes as Edward's 
chancellor in addition to those cited by Professor Cuttino. Both occur in the 
register of Pope Alexander IV. The first dates from 18 June 1257 when the abbot 
of St. Ulmar's, Boulogne, was instructed to make provision in the cathedral or 
church of Saint-Omer for Michael de Fiennes, described as a canon of Thérou- 
anne and chancellor of the Lord Edward.? Then, on the following 9 July, the 
bishop of Rochester was ordered to grant Michael, again described as a canon of 
Thérouanne and as chancellor of the Lord Edward, a dispensation to hold an 
additional benefice with cure of souls. It appears from these entries that 
requests, made at Edward's suggestion, by the previous pope that Michael 
should be provided to dignities or livings within the dioceses of Thérouanne and 
Paris had been without effect. Also on g July 1257 John de Houssoura, a canon 
of St. Peter's, Lille, was granted a licence by the pope to serve by a vicar at 
Allington and was described as the Lord Edward's chancellor's envoy, perhaps 
indicating that he was a member of Michael's familia and was among those who 
experienced difficulty with the customs officials at Dover.* 

It seems, however, that Michael continued to act as Edward's chancellor for a 
further two years, for his name last occurs in apparent high office in Edward's 
administration in July 1259 as a witness to letters of that date produced in the 
action in the Cheshire county court between the abbot and convent of Dieulacres 


& Geoffrey de Villehardouin, La conquéte de Constantinople, ed. and trans. E. Faral (2 vols., Paris, 
1961), i. 7, 85. 

55 ‘Eracles’, p. 316. 

®© Docs. de Belfort, pp. 358—60, 861, 363-4; Reg. Hier., no. 776. 

! Ante, 1(1977), 229-82. 

* Calendar of Entries in the Papal Registers relating to Great Britain and Ireland: Papal Letters, i: 1198—1304, 
ed. W. H. Bliss (1894), p. 347- 

3 Ibid. 


4 Ibid. There are Allingtons in Dorset, Kent, Wiltshire and Devon and Hallingtons in Lincolnshire A 


and Northumberland. 
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and Roger of Sandbach. Although he was not named as chancellor on this 
occasion the list of witnesses in which his name appears includes not only all the 
important officials of Edward’s Cheshire administration but his estates steward 
and the justice, William of Wilton, ‘as well as Michael de Fiennes.’ 

Michael had certainly ceased to serve Edward by the end of 1259 as he appears 
to have accompanied Henry III to France on the occasion of the ratification of 
the Treaty of Paris. While the king was at Saint-Omer in March 1260, on his 
return journey, Michael was given letters of protection and then letters of 
credence addressed to Richard of Cornwall, forbidding that Edward and others, 
whom the justiciar feared might disturb the peace of the city, should enter within 
the walls of London.‘ Further entries in the papal registers indicate that during 
the civil war Michael was active in the English royal cause in France, assisting 
English exiles and helping in the publication of papal decrees relating to 
England.’ : 

The term 'chancellor' was never in common use in Edward's administration at 
any time before 1272, and the person currently holding the office is more often 
called merely clericus, emphasizing the household character of his chancery.* This 
means that it is often difficult to be precise about who was serving in this 
capacity. After Michael de Fiennes left Edward's service the term ‘chancellor’ is 
not again found in use in Edward's administration until July 1262 when a certain 
*Raon de Vivonia', one of Professor Tout's two chancellors, is so called in 
witnessing a notarial instrument settling a dispute between two Florentine 
merchants.? No known person of this name, or by the name ‘Raoul de Vivonne’, 
occurs elsewhere in connection with Edward's administration and it seems likely 
that this is a clerical mistranscription of the name ‘Ralph de Donjon’, who, it is 
known, was replaced by John le Bretun as keeper of the Lord Edward’s ward- 
robe in 1260, but who continued to serve Edward in high office for some time 
thereafter. Clerical errors of this kind were not uncommon where English 
chancery clerks were transcribing Gascon documents and vice versa. The name 
*Raon de Vivonia’ occurs in a Gascon notarial instrument which would seem to 
have been drawn up by a notary unfamiliar with the names of the Lord Edward’s 
household officials. Nor was the instrument enrolled until 1276 and this too may 
well have contributed to the confusion of names. 

Ralph de Donjon, however, certainly acted as if he was Edward’s chancellor at 
this time. He witnessed several charters, the earliest dated 19 November 1259;!° 
others in January 1260!! and March 1262.!? In April 1262 Ralph had custody of 
the Lord Edward's seal on business on his behalf in London, while Edward 
himself was at Bristol.!* It seems quite certain that on this occasion at least he was 
acting as Edward's chancellor. 


* Public Record Office, Palatinate of Chester, Miscellanea 47/1. This is the only extant fragment of 
the Domesday Roll of Chester (R. Stewart-Brown, ‘The “Domesday” roll of Chester’, Eng. Hist. Rev., 
xxxvii (1922), 489-90). 

6 Calendar of Patent Rolls 1258—66, p- 118; Close Rolls 1259-61, p. 282. Edward was at this time 
sympathetic to the baronial cause. 

7 Cal. Papat Letters, i. 410. 

* J. R. Studd, ‘A catalogue of the acts of the Lord Edward, 1254-72’ (unpublished Leeds University 
Ph.D. thesis, 1971), pp. 120-52. 

? Cal. Pat. Rolls 1272-81, p. 181. 

10 P.R.O., Gascon Roll 4, m. 5; Rôles gascons: supplément au Tome Premier, 1254—5, ed. C. Bémont 
(Documents inédits sur l'histoire de France, Paris, 1896), p. xxxviii, no. 5. ` 

1 P R.O., Gascon Roll 4, m. 4. 

12? Cal. Pat. Rolls 1266—72, p. 738. 

13T. Rymer, Foedera, ed. A. Clarke, F. Holbrooke and J. Caley (4 vols. in 7, 1816—69), 1. i. 417. 
Rymer has transcribed the name as ‘Ens de Domon’. The engrossment is at P.R.O., Ancient 
Correspondence III, no. 75. 
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The length of Ralph de Donjon's tenure of the office is unknown, and nothing 
is heard of the office during the period of the civil war, or until thirteen months 
after the restoration of royal power in August 1265. Ralph was, however, 
nominated by the king as a proctor to the French court towards the end of 1263 
and he remained there on several commissions during 1264. Such duties would 
have been inconsistent with his retention of the post of Edward’s chancellor."* 

Exactly what happened to the chancery as a consequence of Edward’s 
surrender as a hostage after the battle of Lewes is far from clear. Some 
contraction of the personnel of his household certainly happened, and it seems 
that Edward retained the services of a small nucleus of servants. Among them 
was Robert Burnell who was called, perhaps rather pointedly, a clerk of the Lord 
Edward in December 1264.5 But Edward was not a free agent to issue writs at 
will as is clear from the small number of his acts to survive from this period. 
More significantly he appears to have been deprived of the possession of his seal. 
This is the clear implication of the series of writs under the king’s small seal 
issued in his name in March 1265 making appointments to the castles at 
Cardigan, Carmarthen and Cilgerran.'® Likewise his seal was not available to 
him in September 1264 to instruct William de Burgh to allow Gilbert de Clare to 
have seisin of his Irish castles after the latter had done homage to the king for 
them in Edward's place. 

Robert Burnell alone appears to have held the office of chancellor of the Lord 
Edward between the royalist victory at Evesham and his departure for the Holy 
Land in August 1270. 


J. R. STUDD 


The Merger of Edward III’s and Queen Philippa’s 
Households, 1360—9 


T. F. Tout’s STATEMENT that the households of Edward III and his consort 
Philippa of Hainault were merged in February 1363 has remained unchallenged 
now for close on fifty years.! Yet Tout’s account of the merger needs some 
revision. Firstly, it is clear that the merger, or rather the absorption of the 
queen's household Pi that of the king, for such it was in practice, took place 
nearly three years before this date. Secondly, this absorption was by no means 
complete: indeed the extent of it is not always easy to determine. 

Edward III returned from France following the Treaty of Bretigny and landed 
on the Sussex coast at Rye on 18 May 1360, leaving his wardrobe under keeper 
William Farley and most of the staff of his household in France along with the 
army.? Fight days later, at Westminster, the king set up a second wardrobe under 
keeper William Ferriby, thus commencing a period during which, for five and a 
half months, there were two wardrobes, Farley’s remaining paymaster to the 
army and household in France, and Ferriby's concerning itself with the king’s 


14 Cal. Pat. Rolls 1258—66, pp. 294, 297, 880. 
15 Ibid., p. 394. 
16 Ibid., p. 414. 
Y? Ibid., p. 350. 

VT. F. Tout, Chapters in the Administrative History of Mediaeval England (6 vols., Manchester, 1920-33), 
iv. 153, 174—5. Tout was followed by Hilda Johnstone in her section on ‘The Queen’s Household’, 
ibid., v. 251 ff., and by more recent scholars. 

2E 101/398/11 fo. 50; all manuscript references are to documents located in the Public Record 
Office, London. 
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domestic establishment in England.’ It was on the same day that the dual 
wardrobe system was instituted, 26 May, that the two royal households were 
merged. Tout’s evidence for his assumption that the households were merged in 
February 1363 was based on a council ordinance issued on the eighth of that 
month which stipulated that from Michaelmas 1362, 


all the issues of the lands which Queen Philippa holds in dower, except 10 / a day to be 
delivered to the treasurer of the household of the king and of the queen for the expenses 
of that household, and except 4,000 marks a year which shall be delivered to the queen 
for her chamber, shall be reserved for the payment of ancient debts still unpaid for 
expenses of the household of his said consort before the king took upon himself the 
charge of the expenses of the household of himself and of his consort.* 


This, assumed Tout, was the moment of merger. In fact it was no more than yet 
another attempt, one in a long series, to clear off Philippa’s debts. 

For many years Philippa had been unable to pay her way, either because she 
was spendthrift (which seems probable), or because her dower was insufficient.’ 
Finally, with a French peace established and soon to be ratified, the king decided 
to take the matter in hand. The indenture of 26 May does not survive, but the 
details of it are clear from other sources. It consisted of two essential points: 
firstly, Philippa would receive a total of £5,851 8s from the exchequer to pay off 
her debts (this being presumably the sum to which they amounted); secondly, 
her household servants would live with those of the king, and she would pay £10 
a day into the king’s wardrobe to cover their expenses. 

The £5,851 8s was paid in full to Philippa’s creditors, through her receiver 
Richard Ravenser, between September 1360 and July 1563.5 The list of her 
creditors is interesting: for the most part they were tailors, furriers, em- 
broiderers, jewellers and goldsmiths. Because such people were her creditors it 
does not necessarily mean that this was the area in which she had been over- 
spending, but it is at least possible that her financial problems were due not so 
much to the size or extravagance of her household as to her insatiable desire for 
beautiful objects and clothes, a desire which shows no signs of having abated 
after 1360, b between 1360 and 1869 she continued to spend some £2,000 
annually on her personal clothes.” In October 1362 Philippa was pardoned all 
her debts at the exchequer,* but still her creditors remained unpaid, and the 
object of the February 1363 ordinance was to budget that part of her income 
which was not already committed to the joint royal household in an attempt to 
ensure that the payments were made: the £10 a day was to continue to be paid to 
the royal wardrobe keeper, while the remainder of her income, excepting 4,000 
marks annually for her chamber, was to be saved towards the clearing of her 
debts. In theory, then, something approaching £1,000 p.a. should have been put 
aside towards Philippa's debts during the last seven years of her life, for by this 
time numerous additions to her original dower had brought its value up to more 
than £7,000 p.a.? 

The fact that Richard Ravenser paid the £10 a day into the royal wardrobe 


* Tout, iv. 146-51. 

* Calendar of Patent Rolls 1 361—4, p. $06. 

5 See Tout, v. 278-84. 

5 E 101/508/30. 

? See C. Given-Wilson, "The court and household of Edward III, 1360-77’ (unpublished University 
of St. Andrews Ph.D. thesis, 1976), p. 107. 

* Cal. Pat. Rolls 1 361—4, p. 249. 

? Tout, v. 281. 
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with unfailing regularity for every day from 26 May 1360 until 15 August 1369, 
on which day Philippa died, is clear proof that the merger was effected on the 
former date and remained effective for the rest of her life.!? Moreover, in the 
initial stages of the merger the royal wardrobe also received small sums from the 
keepers of the queen's manors of Kingston-upon-Thames and Havering-atte- 
Bower, as well as £764 155 9$d worth of victuals from Richard Aston, the queen's 
wardrobe keeper.!! This last sum was clearly a remanent of the kind passed on 
from one wardrobe keeper to his successor when the office changed hands. Tout, 
apparently not noting that the £10 a day was paid regularly from 1360 to 1363, 
thought that these payments might have been 'the first stage towards subsequent 
amalgamation'.!? In fact they sounded the death knell of Philippa's wardrobe as 
a separate entity, although the issues of her manors did not continue to be paid 
directly into the royal wardrobe, as the ordinance of February 1363 makes clear. 

The extent to which the two households were merged is not entirely clear. 
Certainly most of Philippa's household servants came to live under the same 
roof as those of the king, receiving their wages, robes and sundry expenses 
through the joint wardrobe and consuming victuals which had been purveyed 
specifically for the joint royal household. Less than a month after the merger, 
three purveyors were sent to Berwick to purvey 2,000 salmon 'for the expenses of 
the household of the king and Queen Philippa’.'* The use of the word 'house- 
hold’ in the singular (as it continued to be used in such entries) is interesting: the 
two households were now regarded as one institution, for purposes of 
purveyance at least. However, the term *Queen Philippa's household' continued 
to be used on occasions, and in a schedule of persons for whom the Great 
Wardrobe was to provide robes for Christmas 1366,'* or in controller John 
d'Ypres' counter-roll of keeper Thomas Brantingham's wardrobe account from 
February to June 1869,5 the members of the two households were listed 
separately. It may be that this was for accounting purposes, so that the money 
spent by the wardrobe on the queen's servants could be reckoned up against the 
daily £10. 

The personal situation of Sir John Lee is worth mentioning. Lee had been 
Queen Isabella's steward before the latter's death in 1858, and some time in 
1859 or 1860 he succeeded Roger Beauchamp as steward to Queen Philippa.!* 
By October 1861 he had replaced Guy Lord Brian as steward of the king's 
household," a position which he retained until convicted of malpractice in the 
parliament of 1868,/* but he also remained steward to Queen Philippa until 
1865—6.!? Thus for some years at least Lee was steward of both the king's and the 
queen's households, and he may well have been instrumental in implementing 
the merger. Yet it is interesting that he was apparently never styled as steward of 
both their households simultaneously or as steward of their joint household. He 
was always known as either ‘the king’s steward’ or ‘Queen Philippa's steward’. 
Thus despite the fact that victuals were purveyed communally, that fees, robes 


19 The enrolled wardrobe accounts record each payment, under recepta forinseca: E 361/4/5, 7, 74, 
11, 21; E 101/394/20; E 101/896/9, 11. 

NE 361/4/5. 

12 Tout, iv. 149 n. 2. 

18 Cal. Pat. Rolls 1358—61, p. 871. 

4 E 101/395/10. 

5 E 101/396/11 fos. 17-19. 

15 Cal. Pat. Rolls 1358—61, p. 184; Calendar of Close Rolls 1360—4, p. 45- 

V Cal. Pat. Rolls 1361—4, p. 152. 

18 Rotuli Parliamentorum, ii. 297. 

19 Cal. Cl. Rolls 1364—8, p. 104. 
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and other expenses were received through a joint wardrobe, and that the house- 
hold servants of both monarchs lived under the same roof, it seems that a 
measure of separation was maintained for administrative and accounting 
purposes. 

In addition to the daily living expenses of her household servants, Philippa 
also received through the royal wardrobe the money which she needed for her 
miscellaneous daily expenses such as incidental alms, gifts and other sundries. 
Her chamber seems to have remained quite separate from the royal household, 
receiving its own annual income of 4,000 marks from the issues of her lands 
(which continued to be managed by her own ministers), and her ladies-in- 
waiting and damsels of the chamber were never incorporated in the joint royal 
household, presumably receiving their wages and expenses out of the income of 
her chamber.?? Moreover, by 1366 Philippa again had her own steward, Sir John 
Delves,?! who retained this position until her death. She must have found the 
arrangement whereby she shared the king's steward unsatisfactory: Lee stayed on 
as steward of the royal household, so presumably Delves was more in the nature 
of a chamberlain than a steward of her household. In other words, he was 
probably personally attendant on the queen whether or not she was with the 
household, rather than spending his time organizing the household under Lee. 
Philippa also had a senior clerk of her household, Thomas Rous, a privy seal 
keeper, John Hermesthorpe, and a personal physician, Peter of Florence.?? 

The number of the queen's household servants was such that it could be 
absorbed with ease by the king's household. In 1866 they numbered ninety-one, 
and in 1369, just before her death, eighty-tive,*® while numbers of the king's 
household servants in this period declined steadily from 572 in the war- 
mobilized household of 1359—60 to 300 (excluding Philippa’s servants) in 1369.74 
In the long run, moreover, her servants benefited from the merger, for after her 
death many of them, notably the more senior members, remained in the king’s 
household and thus did not find themselves made redundant as a result of their 
mistress’s death. Indeed the number of Philippa’s clerks, esquires and valets of 
the household who stayed on in the king’s household suggests that any of them 
that wished to remain were permitted to do so.?? The same was not true of her 
valets of the stables, the meanest servants in any royal household. The number of 
valets of the stables in the royal household was constantly dwindling in these 
years,?® and the king evidently did not feel able to provide employment for a 
further thirty or so made redundant by his queen’s death. 

The reasons for the merger of the two royal households are nowhere stated 
specifically, but were probably twofold: firstly, it was hoped to effect some 
economies in the royal domestic establishments through communal living and 
purveyance; secondly, it was part of an attempt to put Philippa’s finances in 
order. No doubt some household economies resulted, although they were 
probably not very great, but Philippa’s finances remained in disarray. In the 
exchequer year 1363-4, after she had already received the £5,851 8s promised to 
her in May 1860, she was given a further £1,756 195 2d directly from the 


20 In 1366 her ladies-in-waiting and damsels of the chamber numbered $5: E 101/395/10. 

21 Ibid, 

22 E 101/396/11 fos. 17-18. 

23 Ibid.; E 101/395/10. 

*5 E 101/398/11 fos. 76-9; E 101/396/11 fos. 17—19. 

25 Comparison of the wardrobe account books for 1869 and 1371~2 shows that of the queen's 37 
clerks, esquires and valets of the household in 1869, 27 were employed by the king in 1371-2: E 
101/396/11 fos. 17-19; E 101/897/5 fos. 43-5. 

26 Given-Wilson, p. 12. 
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exchequer as well as tallies of assignment on the customs worth 10,400 marks.? 
In June 1364 the king granted her the wardship of all the lands of the late 
William Deyncourt, a former knight of the household, ‘for the discharge of debts 
of her chamber'.?* Yet she still died in debt, her last request to her husband being 
that he discharge her outstanding obligations,?? and as late as 1371 Edward was 
still paying off his former queen's creditors.*° Yet if the merger of the two royal 
households did not solve Philippa's financial problems, it was at least a step in 
the right direction; it is also yet another example of the really genuine attempts 
made at financial reform in the early thirteen-sixties, attempts which, when taken 
together, did much to enforce economies both within the household and, to a 
lesser extent, in the king's general financial situation.®! 


C. GIVEN-WILSON 


Privy Seals of Chief Governors in Ireland, 
1392—1560! 


IN THE ABSENCE of the chancellor with the great seal, the need for an 
alternative method of authenticating the king's orders led in England to the 
development first of the privy seal, and when the privy seal followed the chancery 
out of court of the signet. In Ireland the king's habitual absence obviated the 
need for smaller seals, but a similar problem arose over communication between 
the justiciar, the king's representative there, and the Irish chancellor. The 
problem was solved by developments in the official status of letters under the 
privy seal of the justiciar. As warrants to the chancellor, these letters were 
important for the efficient government of the lordship, but only a bare outline of 
the practice has so far been drawn, and the existence of a function for the 
justiciar's seal in issuing administrative orders independently has hitherto been 
considered no more than a reasonable assumption.? A reconstruction of the role 
of privy seals is complicated by the destruction of the surviving chancery rolls in 
1922, but the task is by no means impossible. Full use has not yet been made of 
materials in print, which touching warrants to chancery are quite adequate. The 
second function of privy seals is more obscure, but the two previously unnoticed 
warrants printed below yield some information about the practice at the end of 
the period and, by correlation with a chance survival of evidence for the thirteen- 
nineties, permit a preliminary sketch of its late medieval history. The warrants 
also have an important political significance. The aim of this note is twofold: to 
provide a short history of privy seals in the period before the Tudor recovery, 
and to explain the significance of the documents appended. 

7 E 101/394/17 mm. g, 6. 

33 Cal. Pat. Rolls 1364-8, p. 2. 

* Tout, iv. 175. 

30 All the issue rolls from 1869 to 1371 contain such entries: E 408/436—42. 

?! For further discussion of the aims and methods of the financial reformers of the early 1360s, see 
Tout, iv. 152-3; T. F. Tout and D. M. Broome, ‘A national balance sheet for 1362-3’, Eng. Hist. Rev., 
xxxix (1924), 404-19; G. L. Harriss, King, Parliament, and Public Finance in Medieval England to 1369 
(Oxford, 1975), pp. 466—508; Given-Wilson, pp. 89-91. 

! I am indebted to Dr. Dorothy Johnston of Aberdeen University for her comments on an earlier 
version of this paper. 

* A. J. Otway-Ruthven, A History of Medieval Ireland (1968), pp. 156-7, and “The Mediaeval Irish 
Chancery’, Album Helen Maud Cam (Louvain, 1960), pp. 127-9; G. J. Hand, English Law in Ireland, 
1290—1324 (Cambridge, 1967), pp. 27, 29-30, 89. 
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After the office of chancellor with a separate great seal for Ireland was 
established in 123, writs ran in the king’s name and were attested by the justiciar 
under the royal seal. The chancellor remained in attendance on the justiciar for 
this purpose, and as late as the fourteenth century he often accompanied the 
justiciar on campaign.’ When he was absent, however, a bill (called ‘fiant from 
the instruction ‘fant littere domini regis’) under the justiciar’s privy seal and sign 
manual instructed him to make out the necessary letters. The resultant letters 
under the great seal bore the attestation of the justiciar, although practice 
probably varied as to whether the place of attestation was that from where the 
privy seal was issued or at which the chancery made out the actual letters. In the 
fifteenth century, when the Irish chancery began to settle down at Dublin,’ a 
privy seal became an accepted and probably the most usual method of activating 
the great seal, as appears from the note of warranty very often added to chancery 
letters by or on behalf of the clerk responsible.* Despite earlier chance survivals 
elsewhere, the series of fiants filed in chancery as warrants to the great seal 
commenced only in 1522: thirty-four were dated between then and 1534 when 
the administrative reforms following the Kildare rebellion seem to have led to 
their more systematic preservation.’ In accordance with the act of 1458, they 


* Otway-Ruthven, Medieval. Ireland, pP. 158-7; H. G. Richardson and G. O. Sayles, The 
Administration of Ireland, 1172—1377 (Dublin, 1968), pp. 15-16, 18. 

* English practice followed the latter course from 1439: H. C. Maxwell-Lyte, Historical Notes on the 
Use of the Great Seal of England (1926), pp. 247-8, 259-60. Irish evidence is very slight, but the Irish 
chancery probably conformed in 1458: see note 8, below. Fiants of the 1890s give the place and date 
of the warrant, though early 16th-century examples omit the place and very often the date, ending 
simply with "Teste &c.’: National Library of Ireland, D. 15957 (Irish MSS. Comm., Dowdall Deeds, ed. 
C. McNeill and A. J. Otway-Ruthven (Dublin, 1960), no. 513); Reports of the Irish Record Commissioners 
(3 vols., Dublin, 1815-29), ii. 84-5, Plate IV no. 3; and the references cited in note 7, below. From 
1584 chancery letters pursuant to royal warrants from England were attested by the king at Dublin 
and not, as previously, by the deputy there: e.g. Memoranda Roll, 26 Henry VIII m.g (Public Record 
Office of Ireland, Ferguson Collection, iv fo. 184); Irish MSS. Comm., The ‘Dignitas Decani’ of St. 
Patrick's Cathedral Dublin, ed. N. B. White (Dublin, 1957), nos. 121, 182, 141. The implication is that 
the chancery, despite its separation from the deputy, continued to place-date letters as if the deputy 
had ordered them in person (as he probably still did on occasion). In 1584 this fiction was openly 
acknowledged by its extension to letters by warrant of the king. When a ‘secret council’ was 
established as deputy lieutenant in 1589, chancery letters by its warrant were attested by the 
lieutenant, the duke of Richmond, at Dublin although he never set foot in Ireland: D. B. Quinn, 
"Henry Fitzroy, duke of Richmond, and his connexion with Ireland, 1529—g0’, ante, xii (1934—5), 176. 
See also the comments by H. Wood in Irish Hist. Studies, i (1989), 410. 

5 The process T which the Irish chancery ‘went out of court’ cannot be precisely dated and practice 
probably varied from one governorship to the next. In 1395 Richard II gave instructions that the 
chancellor should normally remain at Dublin, but these were soon ignored: Otway-Ruthven, 
‘Mediaeval Irish Chancery’, p. 129. Edward IV ordered the chancellor in 1479 to remain with the 
king's courts (i.e. at Dublin) during term time ‘unlesse ther be a grete and urgent cause’: J. T. Gilbert, 
History of the Viceroys of Ireland (Dublin, 1865), p. 594 (quoting Close Roll 1g Edward IV m. 7d, since 
destroyed). By 1494 chancery letters attested elsewhere than at Dublin had become rare: Rotulorum 
Patentium et Clausorum Cancellariae Hiberniae Calendarium, ed. E. Tresham (Dublin, 1827), passim. 

§ To judge from the calendar, notes of warranty were common after, and probably as a result of, 
Richard II's personal intervention in Ireland: Rot. Pat. Cal. Though such notes had apparently ceased 
to be recorded on the rolls by about 1480, surviving examples suggest that on the actual letters the 
practice remained unchanged: Irish MSS. Comm., Calendar of Ormond Deeds, ed. E. Curtis (6 vols., 
Dublin, 1932-48), iii; Dowdall Deeds; De Banco Rolls, 28 Henry VI, 33 Henry VI (British Library, 
Additional MS. 4790 fos. gov—g1, 97v). 

? 7th Rept. of the Deputy Keeper of the Public Records of Ireland (1875), app. x, esp. pp. 27-36 (Calendar 
of Fiants, Henry VIII). For English examples of the form ‘Fiant litere domini regis patentes in debita 
forma tenore verborum sequentium', to which was appended a draft of the patent (cf. Morrissey, 
ibid., p. 28), see G. R. Elton, The Tudor Revolution in Government (Cambridge, 1958), PP- 49, 54. The 
form was becoming normal at least as early as the 1890s: A Roll of the Proceedings of the King's Council in 
Ireland, ed. J. Graves (Rolls Ser., 1877), passim. 
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were endorsed with the date of their delivery into chancery. This provided a 
check that the resultant letters bore the correct date, as was signified by the 
phrase 'auctoritate parliamenti' often included in the warranty.’ Even so, clerks 
remained inconsistent about adding notes of warranty and under Henry VII 
annotations, where included, ranged in length and form from ‘per consilium’, 
‘per ipsum deputatum' or ‘per billam ipsius deputati’ to ‘per breve de privato 
sigillo manu ipsius deputati consignatum et de data predicta auctoritate 
parliamenti’.® Because of the failure of the Irish chancery to develop as a court 
until the end of the fifteenth century, and its rudimentary organization by 
English standards, the chancellor could continue personally to supervise his 
clerks in their administrative duties.!° Nevertheless, the need of the governor for 
more formal means of control over what passed the great seal after the chancery 
had effectively ‘gone out of court’ no doubt led clerks to demand warrants 
before issuing writs other than those of course. By 1455, when the archbishop of 
Armagh required a pardon of debts, he hoped it would 


pas by fiat under my sayd loord deputy his privy seale . . . saunce fyne or fe yf hit mowe so 
be... or els to passe thoru3 bs bue yf 3e seme so best, and we shull content the privy 
seale ii s. or sumwhat more as ye asserte us ther for of for his wrytyng.!! 


Clearly the privy seal had become an integral part of the administrative process. 
It was here that the initiative lay, and the keepership of the seal was obviously an 
important office with considerable perquisites. 

A logical development in the use of the justiciar's seal ended the monopoly of 
the great seal in authenticating warrants of the central administration. A terminus 
ante quem for this development is provided in the sole surviving fragment of an 
Irish medieval council roll—that for part of 1392-$8.!* The twelve privy seals 
(besides warrants to the great seal) copied on to the roll for the period of exactly 
six months covered gives some indication of their prevalence, and there is no 
reason to suppose that this was an innovation. The provenance of these privy 
seals provides a clue as to their status. Clearly the chancellor as a member of the 
council had been consulted about them, the council's consent being implied in 
their entry on the roll, so they must have issued in preference to letters under the 
great seal or signed letters of the justiciar and council.!5 In England the use of 


* Statute Rolls, Ireland, Henry VI, pp. 606—7, 37 Hen. VI c. 18; 7th Rept., app. X, p. 82. This act in 
effect extended to Ireland the English act of 1439; Maxwell-Lyte, p. 258. 

* E.g. Ormond Deeds, iii, nos. 261, 295, 301, 306, 323; Memoranda Roll, 23 Henry VII mm. 4, 8, 15; 
24 Henry VII m. 15 (P.R.O. Ireland, Record Commissioners’ Calendars, MS. RC8/48, pp- 212, 226, 
240, 292—8); Rot. Pat. Cal., pp. 272—3. In the later 15th century when the king rarely dealt with the 
Irish chancery, the annotation ‘per breve de privato sigillo’ referred to the deputy's seal. The note 
'per ipsum deputatum irrotulatum' on a grant of 1497 (Ormond Deeds, iii, no. 261) perhaps suggests 
that on this occasion Kildare appeared in chancery in person to order the enrolment. After 1534 
notes regarding the deputy's warrants ceased, although the receipt of royal warrants from England 
continued to be recorded. 

?? H, G. Richardson and G. O. Sayles, The Irish Parliament in the Middle Ages (and edn., Philadelphia, 
1964), pp. 174, 215-19; Administration of Ireland, pp. 17-21; Gilbert, pp. 594-6; Otway-Ruthven, 
‘Mediaeval Irish Chancery’, pp. 122—4, 129-80. 

1! Registrum Iohannis Mey, ed. W. G. H. Quigley and E. F. D. Roberts (Belfast, 1972), no. 360; cf. 
Gilbert, p. 594. Otway-Ruthven's remarks (‘Mediaeval Irish Chancery’, p. 124) about the 
organization of chancery clerks, based on the frequency of their appearance on writs, should be 
considered in the light of evidence about English practice (Elton, pp. 130-1). The act of 1458 
required that the date of delivery of fiants into chancery be entered of record there. In 1495 John 
Coley was ‘clericus Signete' to Lord Deputy Poynings: Brit. Libr., Royal MS. 18C XIV fo. 52v. 

12 King's Council in Ireland, pp. 40—1, 48, 53—4, 67—8, 71—2, 149-50, 159-62, 191—2, 199-200, 237-8. 

13 C£. Dowdall Deeds, no. 326 (‘By petition endorsed by the Council, sealed with the Justiciar's privy 
seal’), no. 400 (‘By petition endorsed by the lieutenant and council and sealed with the privy seal’); 
King’s Council in Ireland, pp. 68-6. 
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private letters by a minister to convey administrative orders was unimportant 
before Cardinal Wolsey's ascendancy,'* so the more likely explanation is that the 
justiciar’s privy seals were accorded the same official status in Ireland as the 
king’s in England. Their administrative role would support this suggestion. 
None of the examples concerned business which would in England have 
required the great seal, rather they authenticated instructions of minor 
importance (five of them orders for arrests) directed to ministers and local 
officials. The slight evidence for privy seals up to 1534 generally accords with this 
picture: Richard, duke of York, ordered the chief justice to hold common pleas 
elsewhere in the city because of ‘the ruyne and desolacon of the Kinges castle of 
dyevelin’; Gerald FizThomas, earl of Kildare, ordered the city of Limerick to 
resume payment of prisage to the earl of Ormond, and Peter Butler, earl of 
Ormond, directed the chief baron and the under-treasurer to allow the arch- 
bishop of Armagh to levy peaceably the temporalities of his see.!5 

The form of ‘original’ privy seals was with three qualifications identical to the 
king's letters under the great seal. The letters were in the justiciar's-name, the 
justiciar was careful to qualify ‘priecipimus et mandamus vobis’ with ‘ex parte 
dicti domini regis’,!® and he showed himself aware of the implication of a feudal 
relationship in the use of the full form of address ‘dilecto et fideli suo’. Privy 
seals were in fact no different in appearance from letters of sheriffs to their 
officials pursuant to the king's writ," but their function was capable of great 
development. By the late fifteenth century, but not much earlier, privy seal 
warrants for payments had been accepted by the exchequer. The under- 
treasurer's book of receipts and issues for 1495-6 contains 147 entries of issues 
for Trinity and Michaelmas terms 1495. Most of these were prestita to various 
officials or payments of salaries (presumably on writs of liberate, although this 
cannot be checked), but there were also sixteen payments by warrant of the 
deputy.!* A less predictable extension of their use is illustrated by the warrant 
printed below. It is a commission by the 8th earl of Kildare, issued under his 
signet as deputy to Prince Henry, for an inquisition into concealed lands in the 
royal lordship of Esker, co. Dublin.’ Kildare's warrants departed from the 

M Elton, pp. 52, 276 and n. 1. 

5 De Banco Roll, 27 Henry VI (Brit. Libr., Add. MS. 4790 fo. 67); Ormond Deeds, iii, no. 823; 
Memoranda Roll, 15 Henry VIII m. 21d (P.R.O. Ireland, Ferguson Collection, iv fo. 88; Brit. Libr., 
Add. MS. 4791 fo. 200v). Cf. Memoranda Roll, 15 Henry VII m. ged (St. Peter's College, Wexford, 
Hore MS. 1 pp. 1152-3): licence of absence and safe conduct from Ireland. Privy seals were also used 
to convoke the council (Ormond Deeds, iii, no. 159). 

16 Cf. ‘vobis mandamus . . . ex parte dicti domini regis, et rogamus specialiter ex parte nostra’: 
King's Council in Ireland, p. 149. 

" For an Irish example, see Trinity College, Dublin, MS. 594 fo. 25: ‘Thomas Cusake Armiger, 
vicecomes comitatus Midensis, meilero Walsch & Ricardo cusake meis deputatis in hac parte et eorum 
quilibet Salutem, ex parte dicti domini regis vobis mando . . .' (dated 15 Nov. 1510). 

! Brit. Libr., Royal MS. 18C XIV fos. 14-31. There were 2 further payments on specified warrants: 
of the chancellor and council (fo. 14), and of the king (fo. 18v) These 18 warrants ordered 
exceptional expenditure. Two entries clarify the nature of the warrants: 'per mandatum domini 
deputati pretextu Warranti sui sub signeto' (fo. 28v), and ‘per mandatum domini deputati ut manu 
sua propria super quoddam Warrantum' (fo. 29v). An act of 1465 (Statute Rolls, Ireland, 1-12 Edward 
IV, p. 330, 5 Edw. IV c. 34) recited that York as lieutenant had directed his privy seals to the barons 
after receiving homage of tenants, whereas the custom was to direct them to chancery for a writ to 
exchequer: it was enacted that privy seals already accepted by the barons should be a sufficient 
discharge to the tenants. 

?? Receipts from the lordship of Esker had fallen from £83 p.a. in 1485 to £23 6s ed under 
Poynings. Perhaps as a result of Kildare's action, the exchequer was receiving the full £38 again by 
1502: D. B. Quinn, 'Guide to English financial records for Irish history, 1461—1558', Analecta 
Hibernica, x (1941), 21; Brit. Libr., Royal MS. 18C XIV fos. 106, 111; Nat. Libr. Ireland, MS. 761 fo. 
327. Kildare also discharged townlands from the illegal imposition of coign and livery by privy seals: 
D. B. Quinn, ‘The bills and statutes of the Irish parliaments of Henry VII and Henry VIIT', Analecta 
Hibernica, x (1941), 85. 
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practice of earlier governors by separating the address from the warrant and 
placing his title and authority across the top of the letter with the recipient’s 
name below the date at the bottom.*? Thus his warrants were almost identical 
with the king’s and looked distinctly arrogant, for Kildare also employed an 
unqualified royal command. In contrast a privy seal of 1449 began: ‘Richard 
duke of yorke, leevetenant of Irlande, To our welbeloued Robert dowdall, 
Cheefe Iustice of the kinges Comyn place’. It is true that he phrased his order ‘we 
will and charge you’ without qualification, but there was a difference between the 
king’s heir apparent writing this and Kildare using an even more peremptory 
form half a century later! In England the late fifteenth century saw the 
emergence of a distinctive form for royal warrants with the gradual abandon- 
ment by the magnates of the old literary form for addressing their servants, 
retainers and tenants—‘Trusty and wellbeloved, We/I greet you well’.*? By 
Henry VII's reign, this form was becoming identified with the king and his 
officials. The Irish evidence is insufficient, but before 1534 the earls of Kildare 
had begun to distinguish between their warrants as deputy to Irish officials and 
their correspondence and private warrants, retaining what was now a dis- 
tinctively royal form only for the former.” 

The ‘original’ force of the great seal had already been greatly reduced by its 
separation from the deputy, and one of the reasons for the dwindling length of 
chancery rolls in the fifteenth century was probably the development in the 
administrative importance of privy seals. In the absence of further evidence it is 
impossible to say exactly how much business was diverted away from chancery, 
though Kildare’s commission certainly contravened English practice of using the 
great seal exclusively for grants and commissions.** In view of the fact that the 


?? A surviving fiant of 1505 (which contains no livery clause, seal or signature and so was probably 
never sent) has Kildare's title in the same hand as the rest of the warrant, suggesting that the earl’s seal 
was a sufficient authentification. The title therefore corresponded to ‘per ipsum Regem’ on signet 
warrants, a practice which survived the post-1534 reforms. Warrants of earlier and later governors 
were apparently all signed in addition: cf. Nat. Libr. Ireland, D.1870, 1924 (Ormond Deeds, iii, nos. 
285, 322); T.C.D., MS. 1207 nos. 236-7; Brit. Libr., Add. MSS. 4790 fo. 67, 4801 fo. 118. 

?! Brit. Libr., Add. MS. 4790 fo. 67. Cf. Kildare's warrant to the city of Limerick on instructions 
from Henry VII: Nat. Libr. Ireland, D.1924 (‘We therfor wol, and in our souuerain lordes name and 
ours charge you ... as ye entend to avoid our displeasur, and wol aunswher therfor, any 
Comaundement by vs yevin to you to the contrary bifor this tyme nothwithstanding . . ."). 

2 Under Henry VI, the form was in common use among the nobles: e.g. Paston Letters, ed. J. 
Gairdner (s vols., 1872-5), i, nos. 43, 44, 119, 121, 244 (duke/duchess of Norfolk—We); 97 (We), 
104, 105, 120, 188, 192, 198, 373 (earl/countess of Oxford— 1); 279 (I), £94 (Archbishop Bourchier— 
We); 83-7, 205, 292-3 (Lord Scales—I); 72, 115, 130, 182, 171 (Sir John Fastolf—l). By Henry VII's 
reign, it was dying out: examples are ibid., iiij nos. goo, g11 (earl of Oxford—I); Plumpton 
Correspondence, ed. T. Stapleton (Camden Soc., iv, 1889), PP. 40, 42, 56 (earl of Northumberland—I), 
169 (Archbishop Savage—I): but cf. the spread of the humbler form ‘I (recommend me unto you’: 
Paston Letters, iii, nos. 884 (duke of Norfolk); 886 (countess of Surrey); 892, 914-15 (earl of Oxford); 
Plumpton Correspondence, pp. 61, 72-6 (earl of Northumberland). 

* For examples of the retention of the old form in connection with royal affairs, cf. Plumpton 
Correspondence, p. 169 (Archbishop Savage—1); Paston Letters, no. 887 (duke of Suffolk— We). For 
Ireland, cf. Ormond Deeds, iii, no. 285, iv, app. 1 nos. 53, 78, 87; Brit. Libr., Add. MS. 19865 fo. 15. 
Older styles continued in use by the lord of a liberty within his franchise: e.g. Nat. Libr. Ireland, 
D.1923 (Ormond Deeds, iii, no. 821): Thomas Erlle of Ormond and lord of the liberty of Tiperarie To 
our trusty and welbeloued James Sherloke Justice of oure saide libertie and william white Chaunceler 
of the same greting. We woll that lettres patentes be made in due fourme vnder our greate seale of 
oure saide libertie ...'; D.1988 (Ormond Deeds, iii, no. 331): (writ to the sheriff of the liberty) 
‘precipimus tibi". 

^! Elton, p. 52. The use of the privy seal was also enjoined in acts of 1476 and 1485 which 
empowered the governor to appoint a deputy to continue parliament (Statute Rolls, Ireland, 12 & 13— 
21 & 22 Edward IV, pp. 464—6, 16-17 Edw. IV c. 6; P.R.O. Ireland, transcript of Parliagent Roll, 2-8 
Richard III c. 4, and heading and privy seal after c. 16), and in a commission of 1519 empowering the 
governor to appoint a deputy during his absence in England (Irish MSS. Comm., The Red Book of the 
Earls of Kildare, ed. G. Mac Niocaill (Dublin, 1964), no. 202). 
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privy seal was a private seal in the literal sense, changing with each governor, its 
developing importance was not altogether in the king’s interests. The circumven- 
tion of chancery by privy seals increased the deputy’s ability to act without the 
advice of the council. Kildare probably had little difficulty in getting its assent 
anyway,” but the significance of the erosion of conciliar control over the depu 
becomes apparent from the second warrant. This is a letter of Thomas 
Fitzgerald, Lord Offaly, to his treasurer for payment of wages owed by his father, 
Kildare, to a former servant. Offaly had recently acted as deputy to the gth earl, 
the deputy lieutenant,”* and the example shows that as late as 1534 the Kildare 
family continued to use the old form. Though Offaly appears to be using the style 
in his private affairs, circumstances surrounding the issue of the warrant were 
wholly exceptional. 

The gth earl’s third period of office, from mid 1532, witnessed an attempt by 
Thomas Cromwell at a more effective supervision of the Irish administration. 
This policy implied a challenge to Kildare’s political influence in the lordship 
and the earl not unnaturally refused to co-operate. He received in consequence a 
summons to court, and on his departure in February 1534 Offaly was 
commissioned as vice-deputy. There followed a struggle, at court and in Ireland, 
over the deputyship: the Kildare interest brought pressure on the king to 
confirm the earl’s appointment and Cromwell, acting on complaints of 
mismanagement by Kildare and about his feud with the earl of Ossory, urged the 
return of Sir William Skeffington. In May Henry summoned Offaly to court and 
his decision in favour of Skeffington became generally known. Kildare’s 
councillors caused Offaly to resign office, to disobey the summons and to 
denounce royal policy (11 June). Henry reacted to this conspiracy by ordering 
Kildare’s arrest and imprisonment in the Tower, news of which provoked a 
serious rebellion in Ireland. Late in July, Offaly seized control of the Pale and 
forced the inhabitants to swear an oath of allegiance to himself. For three 
months, until the arrival of Skeffington with a relief army, he posed successfully 
as governor of the lordship in opposition to the justiciar elected on behalf of the 
king.” 

Offaly’s warrant illustrates the disadvantages of employing the deputy’s seal 
instead of a royal seal. Offaly claimed to be governor of the lordship and 
accordingly issued warrants in the royal style. Kildare’s private warrant ordering 
payment of the same wages had begun much more conventionally, ‘In my right 
harty manner, I comend me unto you & will that you content & pay my servant 
Edmond Sexten the arrerages of his wadges’.?* Sexten, commissioned by the king 
to parley with the rebels, took the opportunity to conduct private business with 


* Cf. S. G. Ellis, ‘Tudor policy and the Kildare ascendancy in the lordship of Ireland, 1496-1534’, 
Irish Hist. Studies, xx (1977), 246-8. 

36 Handbook of British Chronology, ed. F. M. Powicke and E. B. Fryde (end edn., 1961), p. 156. The 
warrant survives only in a 19th-century copy of a 17th-century cartulary formerly belonging to the 
Sexten family of Limerick. 

77 See Ellis, ‘Tudor policy and the Kildare ascendancy’, pp. 250-65. B. Bradshaw, ‘Cromwellian 
reform and the origins of the Kildare rebellion, 1533-4’, Trans. Royal Hist. Soc., 5th ser., xxvii (1977), 
69—93 tries to vindicate Cromwell’s strategy. Oddly, Bradshaw suggests that Henry summoned Offaly 
‘to attend the Irish council where the royal pleasure was to be fully declared’ (ibid., pp- 85, 88-9). The 
letter in question orders the council to ‘assemble befor you, the Lord Gerald, now depu 
gouernour of that land’ and relates to Dec. 1533: Cromwell to Kildare, draft, n.d., P.R.O., S.P. 
1/238/189 (Letters and Papers of Henry VIII, Addenda, 1. i, no. 889); incorrect reference in Bradshaw, p. 
85. n. 44. 

* Brit. Libr., Add. MS. 19865 fo. 15. Cf. Parliament Roll, 9 Henry VII c. 22 (P.R.O. Ireland, MS. 
RC18/9), reciting that the 8th earl, acting as lieutenant to ‘Edward VI’ in 1487, had issued a privy seal 
for the arrest, on charges of treason, ofa supporter of Henry VII. 
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Offaly, probably producing Kildare’s warrant as authority. Offaly’s warrant 
pursuant to this was in most respects identical to letters he would have issued as 
vice-deputy. The use of the first person singular in place of the plural of his 
father’s warrants accorded with his social status,? but the adoption of an anno 
domini date instead of the regnal year is more significant. Offaly considered 
himself discharged from his allegiance by reason of Henry’s breach with the 
pope, from whom, he argued, the king held the lordship in fee by grant of 
Innocent IIJ.°° 

After the rebellion, privy seals in the royal style remained an Irish peculiarity, 
although the deputy’s powers in this respect were curtailed and chancery letters 
were enjoined for certain purposes. The decision to establish a permanent 
garrison in Ireland and to introduce English officials to reform the ad- 
ministration was accompanied by a policy of subordinating the Irish executive to 
control from Westminster and a stricter enforcement of the standing instruction 
that the deputy should act only by the advice of the council?! Thus the under- 
treasurer's account for 1534—7 shows the council associated in all warrants of the 
deputy to the exchequer; and in the first surviving Tudor council book, that 
commencing in 1556, warrants on matters of any importance had the explicit 
assent of the council. Though the encroachment on the business of the great 
seal seems to have continued, the convention that only the king could command 
was a little more respected. Finally in 1560, the creation of a royal privy seal for 
Ireland restored the explicit authority of the monarch for warrants of the deputy 
and council. The privy seal was placed in the custody of the clerk of the council, 
now renamed the secretary, who was to seal all letters requiring the deputy’s 
warrant. The chancellor was forbidden to issue letters under the great seal 
without a fiant under the privy seal. Thus in both the practice of warrants to 
chancery and the employment of the privy seal by the council, the remodelling of 
Irish procedure on that in Tudor England was completed.** 

STEVEN G. ELLIS 


Memoranda Roll, 15 Henry VII m. 21 (Communia, Trinity term) Public Record Office of Ireland, 
Record Commissioners’ Calendars, MS. RC8/43, p. 201% 


Gerald Erlle of Kildare, the Kings Deputie Lieutenant of Irelande. 


Right Trusty and Welbeloved We grete you wele, and bee credibly enformed that certayn 
of the Kings lands and rents of Eskirre bee embeseled. Wherfor we wol and desire you, 


19 Offaly here followed earlier usage, which generally reserved the plural to the greater nobility (see 
note 21, above). After 1534 the plural form became standardized, e.g. a warrant of Lord Justice 
Fitzwilliams to the mayor of Dublin, 1560, ‘Right trustie and welbeloued we greete you well’: Brit. 
Libr., Add. MS. 4801 fo. 118. 

? S. G. Ellis, ‘The Kildare rebellion and the early Henrician Reformation’, Historical Jour., xix 
(1976), 813-14, 825. Cf. the dating clause of Kildare's warrant, ‘From London, the last day of Apreill, 
the 26th yeare of the reigne of K. Henry the 8th’: Brit. Libr., Add. MS. 19865 fo. 15. 

51 Ormond Deeds, iii, no. 159; Gilbert, p. 594; State Papers, Henry VIII, ii. 114-18, 147-50, 207-16; L. 
& P., XI, no. 982; and see note 4, above. 

32 P. R.O., S.P. 65/1/2 (L. & P., xit. ii, no. 1810 (u Payments, 2 & g)); Hist. MSS. Comm., 15th Rept. 
(1897), app. part iii (Acts of the Privy Council in Ireland), passim. A precondition of the use of the 
royal style in warrants was probably the participation of the deputy, but in the absence of any original 
warrants of the chancellor and council this must remain a conjecture from English practice. 

3 H. Wood, ‘The offices of Secretary of State for Ireland and keeper of the signet or privy seal’, 
Proceedings of the Royal Insh Academy, xxxviii (1928-9), section C, 51, 55—7. Two original warrants of 
1562 for custodiams of monastic land (T.C.D., MS. 1207 nos. 236~7) lack the privy seal. They 
commence ‘Fiat commissio in debita forma’ and are signed by the lord justice, but since in one case 
the clerk responsible was the chief remembrancer they were probably warrants to the chancellor of 
the exchequer. 

4 Printed by permission of the Deputy Keeper of the Public Records of Ireland. 
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and nathelass charge you, that ye in all goodly haste upon the sight herof goo and kepe 
Courte ther, demandyng and calling before you the auncyentye of the same Lordship and 
of Lucane, Whom we wol ye examyn upon the premisses; the veritie wherof knowen, We 
will ye put into the said lands suche as ye shall thinke most beneficiall for the said 
Lordship and for the Kings advantage of the same. Yevin under oure signet? at the 
Newcastell in Fercolm,* the g1st day of July. 


To oure Right Trusty and wellbeloved the Chauntor?! of Saint Patriks besid. Duvelin and 
to James Dillon. 


British Library, Additional MS. 19865 fo. 15*9 


Trusty and welbeloved I greet you well. And wheras I perceave by information of Mr 
Delayne & Boyce'? that my Lord my Father oweth to Edmond Sexten after his accoumpt 
made 55 li Irish, which Some I will & comande you to pay or cause to be payed to the said 
Eddmond upon seight hereof. And thiss to be your sufficient warrant & discharge, not 
fayling herof. Geven under my signet and sign manuall at Ballydullane, the 22d August in 
the yeare of our lord God, 1534. 


The Faithful Brethren’ of Edinburgh: the 
Acceptable Face of Protestantism 


THE DEVELOPMENT of the Reformation in Scotland after the crisis of 1559 and 
1560 depended on the use of the more important towns as growth points for the 
spread of reformed ideas.! While the significance of the burghs to the new faith 
has been pointed to often enough, the nature and speed of the spread of 
Protestantism in them has scarcely been examined. The reason for this has 
usually been a lack of detailed evidence, but Edinburgh has a voluminous 
collection of municipal records and is frequently specifically referred to in most 
of the contemporary accounts of the Reformation period. Protestantism had 
been slow to establish itself in any numerical strength in Edinburgh before 1559 
and as late as 1565 there is room for doubting that it was accepted by the 
majority of the population. While it is difficult to resist the argument that the 
city's Protestants exercised an influence out of all proportion to their numbers,* 
neither their numbers nor the reasons for their influence have been made clear. 


35 From the later 15th century, the deputy's seal was increasingly styled a signet in preference to 
privy seal. On assenting to a second royal seal for Ireland, Elizabeth described it as a ‘privy signet’: 
Wood, p. 51. 

*5 Fercullen, co. Wicklow. The new castle was Powerscourt, built at great cost by the 8th earl in the 
Dublin marches towards O’Toole’s country and destroyed by them during the 1534 rebellion: State 
Papers, Henry VIII, ii. 264. 

57 Sic in MS., probably error for chancellor, ? Nicholas Cardiff: H. J. Lawlor, The Fasti of St. 
Patrick's Dublin (Dundalk, 1930), p. 68; Analecta Hibernica, ii (1931), 327. 

5 James Dillon was an experienced exchequer clerk, who in 1500 was clerk of the receipt, chief 
remembrancer and acting chief engrosser: Memoranda Roll, 14 Henry VII mm. 6, 14, 18; 15 Henry 
VII m. 11 (P.R.O. Ireland, MS. RC8/48, pp. 105~6, 125, 188, 176). 

* Printed by permission of the Trustees of the British Library Board. 

+ James Boys of Ballydullane, co. Meath, was constable of Kildare's castle of Maynooth; although 
he later disclaimed any part in the revolt and probably escaped punishment, this document proves 
his complicity: State Papers, Henry VIII, ii. 282; Holinshed's Chronicles of England, Scotland and Ireland (6 
vols., 1807—8), vi. 299300 (Stanyhurst's chronicle). 1 am unable to identify Delayne. 

! The First Book of Discipline, ed. J. K. Cameron (Edinburgh, 1972), p. 51. 
7M. Lee, James Stewart, Earl of Moray (New York, 1958), P- 48n. 
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There are a number of sources which can be used to build up a picture of the 
spread of Protestantism in Edinburgh in the fifteen-sixties including Knox’s 
History, the anonymous Diurnal of Occurrents, and official justiciary records, but 
the most important single document is the list of 160 ‘faithful brethren of 
Edinburgh’ in 1562, the contributors to the proposed new poor hospital. The list 
is appended to a resolution of the kirk session to raise funds for the building ofa 
hospital on the site of the Black Friars’ yard. Although the town council had 
acquired the Franciscan and Dominican properties within the burgh in 1560 and 
cast its eyes wider, it had suffered a set-back when the control of the revenues of 
all monastic lands within burghs had been passed to the queen and privy 
council, even if ostensibly for ‘godly uses'.* A petition of the town council to the 
queen for the return of the land and incomes of the Black Friars had met with the 
response that this would be done whenever ‘sufficient prouisioun’ had been 
made by the town for the building of a hospital.’ It was in this context that a 
positive response from the godly was urged. 

The motives involved were mixed. There were overtones of the declaration of 
the First Book of Discipline that 'every several kirk must provide for the poor 
within itselfe',* although this neatly combined with the burgh's desire to acquire 
as much of the property of the old church as it could. Both kirk and town were 
concerned to minimize the amount of outside interference that resulted from the 
disposal of ecclesiastical property and to effect as smooth a take-over as possible 
of any revenues which might be utilized towards the socially conservative 
functions of poor relief and education. The need was all the more pressing in a 
town that had suffered from a series of outbreaks of the plague over the previous 
twenty years, the last only twelve months before, and which had experienced 
severe dislocation in the crisis of 1559-60 when a combination of dearth, 
deterioration in trade, and a panic evacuation when French troops had occupied 
the burgh, had strained its resources to the limit. The years 1559 and 1560 had 
indeed been a crisis for Edinburgh and this had played its part in encouraging 
the town into giving some support, even if only half-hearted, to the Lords of 
Congregation. 

The importance of the document goes beyond showing the very real concern 
of the newly-established religion for the social problems of the burgh: it is the 
only surviving record of the Edinburgh session before 1574 and its contribution 
list gives the first semi-official indication of the nature of the spread of 
Protestantism within Edinburgh society. Although the list itself gives no 
indication of the status of the contributors, except in a few cases where there may 
be a need to distinguish between burgesses of the same name, almost all of those 
on it are readily identifiable from other sources, a fact which is significant in 
itself. This reveals that rather more than half (eighty-eight) of the ‘brethren’ were 
merchants; about a fifth (thirty) belonged to the professional classes, most of 
them lawyers; a further fifth (thirty) were craftsmen; in addition there were seven 
local lairds or heritors who held burgess status, and five women. 

Yet an analysis along these lines conceals as much as it reveals. Historians, in 
describing the structure of society in the Scottish burghs, have tended to dwell on 
the notion of an.absolute division between merchants and craftsmen which 


3 A Diurnal of Remarkable Occurrents, |ed. T. Thomson] (Maitland Club, xxiii, 1883). 

* Extracts from the Records of the Burgh of Edinburgh, 1403-1589 (hereafter Edin. Recs.) (Scottish Burgh 
Records Soc., ii-vi, 1862-93), iii. 68, 105-6; J. Knox, History of the Reformation in Scotland, ed. W. C. 
Dickinson (2 vols., 1949), ii. 328-32; Hegister of the Privy Council of Scotland, i.202. 

5 Edin. Recs., iii. 145-7. 

* First Book of Discipline, p. 112. 
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resulted in endemic warfare between them. However, both are better under- 
stood if thought of as loose collective terms rather than as accurate descriptions 
of social or economic status. The ‘merchants’ of the Scottish burghs encom- 
passed a much wider section of the population than in most urban societies: they 
ranged from the large ‘outland’ merchants, trading overseas mostly in France 
and Flanders, down to the humble booth-owners or ‘cramers’, merchants onl 
in the sense of selling goods within the town. The testaments of Edinburgh 
merchants in the period vary from as large a net figure as £29,000 Scots to a few 
pounds. They also show that almost as great a span of wealth existed within the 
craftsmen: Michael Gilbert, a goldsmith and one of the contributors, left over 
£22,000.’ Neither can be considered as tightly-knit, coherent groups. A taxation 
roll of 1565? confirms this wide range of wealth and indicates that the economic 
pyramid was very finely tapered. Contributions varied from £60 to £2; more 
than a half (180) of the 355 merchants on the role were assessed at less than £10; 
more than a quarter (ninety-five) between £10 and £19. Beyond that the 
numbers became much smaller: forty were assessed at £20 or £25, sixteen at £30, 
thirteen at £40, three at £50, and eight at £60. The assessment on the thirty-one 
‘men of law’ ranged from £10 to £100 and the fact that their total contribution 
was larger than that of two of the four quarters into which the merchants were 
divided gives some indication of the prominence of this group within Edinburgh 
society. 

It ae this distinctive social structure is taken into account that a more 
realistic analysis of the ‘brethren’ can emerge. The vast majority of the merchants 
on the list came from the ranks of the wealthier outland merchants. There is a 
striking correlation between wealth and professed Protestantism: forty-seven of 
the top eighty merchants in the town appeared among the ‘brethren’, while there 
were only fifteen from the largely silent majority of smaller merchants and 
cramers. The women on it were the widows of fairly wealthy merchants. The 
craftsmen who contributed tended to come from the wealthier, more respectable 
guilds. All of them were of burgess status and masters of their crafts; most also 
belonged to the prestigious Merchant Guildry; more than half had been deacons 
of their crafts or had sat on the town council. The prominence of the lawyers 
among Edinburgh’s Protestant caucus was perhaps to be expected in a capital 
city and was to be a typical pattern of seventeenth-century kirk sessions, but it is 
striking that it should be so complete—twenty-one of the thirty-one lawyers on 
the 1565 roll figured on the list—and that it should have emerged as early as 
1562. 

The ‘faithful brethren’ were not drawn from a fair cross-section of Edinburgh 
society: on the contrary, their composition distinctly resembled that of the ruling 
groups in the burgh in the fifteen-sixties. The council was dominated by the 
larger merchants, together with the legal interest and a small, select group of 
local lairds; the other influential group was a fairly small one of leading 
craftsmen, a craft aristocracy, which helped reduce, but not eliminate, social and 
‘economic tensions between merchants and crafts. There was also little difference 
between the ‘brethren’ of 1562 and the membership of the session in 1574 and 
1575 It would appear that Protestantism was firmly rooted within the burgh 

? The largest will in the period was that of William Birnie, one of those assessed at £60 in 1565, who 
died in Campvere in 1568; Gilbert died in 1590. See Scottish Record Office, Commissariot of 
Edinburgh, Register of Testaments, C.C.8/8/1 fo. 218, C.C.8/8/28 fo. 269. 

* Edinburgh City Archives, MS. Council Records, iv fos. 136-8. 

° S.R.O., Buik of the General Kirk of Edinburgh (C.H.2/450/1) gives most of the members of the 


1578-4 session, all of those on the sessions of 1574—5 and 1575-6, and a longer leet drawn up for the 
election of Oct. 1574: see fos. 21, 23v, 75. 
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establishment by 1562, and the elaborate mechanisms of cross- and self-election 
that protected the council meant that it was difficult to displace, despite direct 
intervention by Mary in 1561, 1565, and 1566.'° The list also shows that the 
burgh’s Protestants had powerful friends within the privy council: James McGill, 
Richardson and Spens of Condy had all been on the committee set up early in 
1562 to inquire into the incomes of all ‘prelates and beneficed men’ within the 
town.! 

The fact that the most distinctive feature of Edinburgh's Protestants was their 
respectability was not altogether to be expected. In 1559 the town had been twice 
occupied and twice evacuated by the Congregation: the second occupation had 
resulted in the removal of the town council and its replacement by another 
headed by the laird of Kilspindie which left with the protestant Lords when they 
were forced to abandon the town in November 1559. The Kilspindie council was 
doubly unusual: it had little collective experience and it was drawn from a wide 
range of the merchants, even including some cramers. A number of prominent 
Protestant sympathizers were notable by their absence from it. Yet the pattern 
established by the Kilspindie council was not repeated. After the crisis of 1559 
and 1560 was over, the composition of the ruling oligarchy reverted to much the 
same as it had been before 1559, although some individuals were certainly 
purged from it. Most of the newcomers disappeared into relative obscurity." 
The contribution list of 1562 reinforces this impression and demonstrates how 
quickly, once the initial crisis was past, Protestantism was received into the burgh 
establishment. 

Of course, not all of the ‘brethren’ were enthusiasts. Probably the majority of 
them subscribed only to a convenient, nominal Protestantism. Men like these 
would be particularly attracted to the schemes of the new kirk which, like the 
proposed poor hospital, were not far removed from the traditional concerns and 
policy of the burgh: this scheme had been floated since 1552.18 It was to be 
expected that considerable support would be found among the upper strata of 
society for a Protestantism of civic responsibility and social conservatism. There 
were certainly also deeply committed religious Protestants among them, men 
like James Barroun and Adam Fullerton, who were the two leaders of Edinburgh 
Protestantism throughout the fifteen-sixties. There was also a small inner 
circle of men who were prepared to push their Protestantism into political 
activism. Alexander Clerk and Alexander Guthre, the town clerk, were close to 
Randolph, the English ambassador, who was a near-permanent resident in 
Edinburgh in the first half of the fifteen-sixties:!* Guthre, James Nicolson and 
John Johnstone were implicated in the Moray conspiracy,'? and Robert Watson, 
Edward Hope and James Young were accused of complicity in the Riccio 
murder. !8 

There were a number of faces of Protestantism in Edinburgh in the fifteen- 
sixties. This seems to have been the case in all the Scottish burghs."’ The ‘faithful 
brethren’ of the subscription list presented its most respectable face—one that 


10 Edin. Recs., iu. 125-7, 199, 219-20; Knox, History, ii. 21-2. 

Knox, History, ii. 829. 

12 See M. Lynch, ‘The two Edinburgh town councils of 1559-60’, Scottish Hist. Rev., liv (1975), 117- 
39. 
15 Edin. Recs., ii. 170. 

14 Calendar of State Papers, Scottish, 1547-63, no. 916; Cal. S.P. Scot., 1563-9, nos. 162, 171. 

15 Cal. S.P. Scot. 1563-9, no. 240; Knox, History, ii. 153-4, 183. 

!* Diurnal of Occurrents, p. 96. 

And elsewhere; much of the same point has been made by R. W. Scribner, ‘Civic unity and the 
Reformation in Erfurt’, Past and Present, lxvi (1975), 29—60. 
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was very different from the ‘rascal multitude’ of 1559. It was also the face that 
was most acceptable to the ruling groups in Edinburgh society. It is this rather 
than any systematic campaign of coercion or exclusion!* that explains why 
Protestantism had penetrated so far into the upper layers of the burgh 
establishment as early as 1562. 

The resolution has been given in full. The names on the subscription list have 
been rearranged by social group and status and the figures in brackets refer to 
their assessment, where appropriate, in the taxation roll of 1565. These names 
have also been standardized to conform with the versions given in the printed 
burgess roll.!® Since only a third of the names have a promised sum entered 
against them, the subscriptions have not been given. 


MICHAEL LYNCH 
Scottish Record Office, R.H. 9/14/8 


The Session of the Kirk of Edinburgh anent a Contribution for bigging ane Hospitale to 
the pure within the said burgh with list of contributors. [fo. 1] The xxvi day of November 
1562 the Sessioun of the kirk of Edinburgh chuise the laird of Blakbaronye, James 
Barroun, James Bannatyne, and John Adamsone to passe and put in remembrance the 
faythful bretherin of Edinburgh and utheris resorting thairto of the greit need of the 
hospital to the pure within the said burgh, and quhat euiry ane wald give to the support 
of the bigging of the same and for the nurisching of the pure, blind, lame, and crepill with 
otheris quha nather can wirk and wyn ther lewing by ony industrie nor yit hes ony thing 
to support thameselffis with except the almisse of the godlie. And no doubt quhen our 
Soverane the Quenis Majestye seis our myndis set for the support of the saidis pure, hir 
heynes will not onlyie grant to ws, the toun of Edinburgh, the plaice, houssis, yardis, with 
all other possessionis perteyning sum tyme to the Blakfreris but also hir grace will dote 
the same with sum yerelye rent for the sustentation of the pure being in the said hospitale 
as god shall move hir heynes hairt thairto. Also the said sessioun chargit the persouns 
abovewritten to require euerye broyer to wryte with his awne hand at his name under- 
written quhat he wald liberallie give to the foresaid werk, sua that quhen the rowme 
abone specifyit hes been grantit, collectoris maye be chosin for uptaking the same that it 
may be reddye to by tymmer, lime, stanis, and sand with utheris necessaris for the bigging 
of the said hospitale, with restrictione that the sowmis proymsed sal not be crawit quhill 
the begynning of the bigging. Heirfor we aboue chosin requiris euery broyer under- 
writtin in goddis name to subscryve at his name quhat he wil frelie contribut to the 
foresaid wark, nocht doubting but quha frelie and gladlie geive to this godlie wark god 
shall aboundantlie incresse his substance and blisse the samyn. 


Classification of contributors listed in Scottish Record Office, R.H. 9/ 14/8 


MERCHANTS: Patrik Edgar, Alexander Park, Cuthbert Ramsay, Andrew Stevinsone, 
Thomas Uddart, Luke Wilson (£60); Alexander Achesoun, James Barron (£50); James 
Adamson, John Adamson, Robert Gray, Thomas Henderson, m. John Prestoun (£40); 
Alexander Clerk, Thomas Davidson and his mother, m. Robert Glen, m. Clement Little 
and William Little, Francis Lyntoun, m. John Marjoribanks, William Paterson, Nicol 
Uddart (£30); John Aslowan, Thomas Hendrie, James Lawrie (£25); John Arnot, Gilbert 
Balfour, Andrew Bartane, Hew Broun, Robert Craig, John Dougal, William Fouller, 
James Guthre, John Halyday, Edward Little, Simon Marjoribanks, Peter Martin, Edward 
Mauchan, George Nisbet, John Norvell, Alexander Uddart, John Uddart, elder, Robert 
Watsone (£20); John Adamson, elder, Adam Fullertoun, Arthur Granger, Alexander 
Home, George Hopper, Robert Ker, David Lyell, Andrew Sclater, Thomas Thomson 


" CF. A. Ross, ‘Reformation and repression’, Innes Review, x (1959), 855. 
Roll of Edinburgh Burgesses and Guild-Brethern, 1406-1700, ed. C. B. B. Watson (Scottish Record 
Soc., lix, 1929). 
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(£15); James Aikman, James Carmichael, Robert Cunynghame, James Curle, Alan 
Dickson, David Forrester, Edward Home, Robert Johnstoun, m. James Lindsay, Robert 
Lyntoun, Robert Quhintyne, m. John Spence, David Towres, m. James Watsone (£10); 
Gilbert MacQuhary, Thomas Toddmer (£6); James Forman, John Herreis, Edward 
Hope, William Ker, John Mowbray, Alexander Naper, John Sym, John Watsone (£5); 
Robert Dalgleisch, William Kincaid, John Uddart, younger (£3); John Hamilton, George 
Purvok (£2); David Achesoun and his son, m. Thomas Fleming, James Henderson, John 
Heriot, Wm. Lawson, David Little, James Thomson. 

LAWYERS AND PROFESSIONAL MEN: m. David Borthwick, m. Thomas MacCalyane, m. John 
Moscrop (£100); Robert Scott (£66 135 4d); m. Clement Little, m. Alexander Mauchan 
(£60); Neil Laing, m. David MacGill (£50); James Bannatyne, Alexander Guthre, m. 
Richard Strang, m. Alexander Sym, John Young of Hierberden (£40); m. Edward Hay, 
Edward Henderson, m. Alexander Skeyne, John Wallace (£30); m. George Freir, 
Alexander King, m. Henry Kinross, James Miller (£10); m. Robert Forman [Lyon king- 
of-arms], George Gibson, m. George Hay, John Johnstoun [clerk of the privy council], m. 
James MacGill [clerk-register], James Nicolson, m. Robert Richardson [treasurer], m. 
John Spence of Condie [advocate to the privy council], m. George Strang. 

LAIRDS AND HERITORS: John Carkettil, [Archibald Douglas], laird of Kilspindie, provost, 
Thomas Hamilton of Preistfield (£20), James Johnstoun of Kellobank (£40), John 
Johnstoun of Cottis, John Johnstoun of Cottis, [Andrew Murray], laird of Blakbarony. 
WOMEN: Christeyne Barron [struck out], Margaret Bonkill, Effame Dundas (£20), Marion 
Scott, Widow Sympson (£15). 

CRAFTSMEN: Michael Gilbert, Alexander Mason, James Mosman [goldsmiths]; John 
Coupar, Archibald Dewar, Robert McCuire, John Purves, Alexander Sawchy, Lawrence 
Sympson [tailors]; John Freir, George Reidpeith, Thomas Reidpeith, Peter Turnet, 
Alexander Wood [skinners]; James Inglis, Thomas Thomson [furriers]; James Young 
[hammerman]; Robert Henderson [surgeon]; Gilbert Cleuch, John Inglis [masons]; 
Patrik Shang [wright]; Alexander Bruce [barber]; Patrik Hardie [cordiner]; George 
Gibson, John Hamilton, David Kinloch, William Newton, Thomas Wood [baxters]; 
Henry Burrell [flesher]; John Hutsone [bonnetmaker]. 

STATUS UNKNOWN: m. Adam Lauder. 


A List of Commissioners for the Forced. Loan of 
1626—7 


THE IDENTIFICATION of the commissioners for the forced loan of 1626—7 has 
provided problems for historians. The commissioners were appointed by letters 
patent under the great seal, and a few of their names were entered on the dorse 
of the patent rolls,! but lists of loan commissioners did not find their way into 
the entry books which recorded the names of those in most commissions issued 
through the Crown office.? Historians have had to rely on the chance survival of 
a few lists of commissioners in the State Papers Domestic or in private 
collections, and on a council order which suggested that the personnel of the 


IT. Rymer, Foedera (20 vols., 1704—35), xviii. 855-42. 1 am grateful to Mr. Conrad Russell, my 
research supervisor, Professor D. M. Hirst and Dr. A. Hassell Smith for their encouragement and 
advice in writing this piece. 

* T. G. Barnes and A. Hassell Smith, Justices of the peace from 1588 to 1688—a revised list of 
sources’, ante, xxxii (1959), 228-30. Most Crown office commissions were recorded in the entry books 
classified as Public Record Office, C 181. Commissioners for charitable uses 1629—42 were entered in 
a book, ibid., C 192/1. Commissions of the peace were entered in separate books of which 2 and 
possibly more have been identified by Barnes and Hassell Smith. 
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loan commissions closely matched that of the commissions of the peace.* The 
survival of what can be identified as a list of loan commissioners for most 
counties and large boroughs solves this problem of lack of sources and shows 
that in many cases the loan commission differed markedly from the commission 
of the peace. 

The list is extant among the chancery miscellanea in the Public Record Office 
(P.R.O., C 193/12/2) in the form of a book which has previously been regarded 
as a liber pacis, listing county J.P.s.* There is no indication on the cover or inside 
the book of its purpose, but in form and size it is typical of a liber pacis, measuring 
about 16 x 6 inches and being drawn up with the one or two inches of blank 
space between names customary for the liber. However it differs from other 
books identified as libri pacis for the early Stuart period in important respects: it 
does not indicate who was of the quorum of the commission of the peace and 
occasionally omits the christian names of those listed—a fault which, if repeated 
in the letters patent for the commissions of the peace, could have prevented a 
J.P. from sitting until it was corrected.* All the early Stuart libri pacis note who 
was of the quorum and carefully enter the full names and titles of those who were 
in the commission of the peace. 

If this book is to be regarded as a list of J.P.s, it is evidence for some 
remarkable fluctuations in the size and composition of commissions of the 
peace when compared with a liber pacis of a similar date (P.R.O., E 1638/18/12). 
Professor J. H. Gleason has used C 193/12/2 as a liber pacis in his study The Justices 
of the Peace in England, 1558-1640 and, as a result, has had to try to explain how 
and why the Northamptonshire commission of the peace increased from sixty- 
four to 113 members in a few months.’ Several other counties apparently show 
similar extraordinary increases in numbers of J.P.s when the two lists are 
compared.* However evidence of such dramatic fluctuations in these commis- 
sions cannot be found in any of the other sources on which the listing of J.P.s has 
been based.? Moreover the commissions for boroughs listed in the back of 
C 193/12/2 differ markedly in composition from the commissions of the peace 
for some of these boroughs, prescribed in their charters of incorporation.'? 
These anomalies in the context of the commissions and the diplomatic evidence 

3 Acts of the Privy Council June—Dec. 1626, p. 858 (letter from the council, 8 Nov. 1626, to the lord 
keeper ordering him to include all those in county commissions of the peace in the loan 
commissions); T. G. Barnes, Somerset 1625—40 (1961), p. 164. 

* Barnes and Hassell Smith, p. 239; J. H. Gleason, The Justices of the Peace in England, 1558-1640 
(Oxford, 1969), pp. 66, 131-5, 153-6, 172-9, 196-8, 215-17, 234-6; The Justices of the Peace in Wales 
and Monmouthshire, 1541-1689: a list, comp. J. R. S. Phillips (Cardiff, 1975), p. xxvii. 

5 A. Hassell Smith, County and Court: Government and Politics in Norfolk, 1558—1603 (Oxford, 1974), 

71. " 

F é Barnes and Hassell Smith, p. 239. On the flyleaf of P.R.O., E 163/18/12: ‘This book was delivered 
to me on Thursdie the 19 of Octobre 1626 from the clarke of the crowne'. 

! Gleason, pp. 66, 172-9. 

* The Appendix lists all counties, comparing the numbers in the E 163/18/12 commissions with the 
numbers in C 193/12/2. 

* For these sources, see Barnes and Hassell Smith. It is notable that no evidence of large-scale 
placing or displacing of J.P.s is to be found in the Crown office docquet book for the period 1615-29 
(P.R.O., C 231/4, previously Index 4211). By the normal administrative process these books should 
have recorded all renewals of the county commissions of the peace which passed the great seal 
(Hassell Smith, p. 74). As has been pointed out (Phillips, p. xviii), there were occasional mistakes and 
failures to record commissions. Some measure of the reliability of the Crown office docquet books is 
provided bv checking how often actual docquets were recorded in the books. Of the 247 individual 
docquets for the 1625-9 pee among the lord keeper's docquets for commissions of the peace 
1625-89 (Birmingham Reference Library (hereafter B.R.L.), Coventry MSS.), all but 4 were recorded 
in the relevant Crown office docquet book (P.R.O. C 231/4). 

10 For example Gloucester, Boston, Lincoln and Oxford (British Borough Charters, 1307—1660, ed. M. 
Weinbaum (Cambridge, 1943), pp. 43, 70, 73, 111). 
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presented above clearly suggest that C 193/12/2 should not be regarded as a liber 
acis. 
If this book cannot be treated as a list of J.P.s, circumstantial evidence suggests 
that it was a list of revenue commissioners. Books bearing as close a resemblance 
to a normal liber pacis as C 198/12/2 were used on other occasions to list 
commissioners for raising extraordinary revenue.!! And for the 1626—7 period 
the commission for the forced loan stands out as the only one for which the book 
could be a record. None of the other commissions for the period was large 
enough or applied to sufficient counties to have been represented by this book.'* 

More positive evidence of the identity of the book is provided by comparing 
its lists with other surviving evidence of the content of loan commissions. A list of 
commissioners for the City of London, containing one hundred names, matches 
exactly with that given in C 198/12/2.!* Lists for Oxfordshire, Middlesex and 
Norfolk also match.!* This evidence is particularly significant because in these 
four cases the membership of the loan commission was very different from that 
of the commission of the peace or any other commission at the time. Incomplete 
lists of commissioners!^ and lists for counties where the loan commission closely 
resembled the commission of the peace!* also match with those names given in 
C 198/12/2. Furthermore the fifty cities and boroughs for which commissioners 
were listed in the back of C 193/12/2 correspond exactly to those for which loan 
commissions were issued.!” In many cases these borough commissions included 
council members who had no association with a borough except for being 
appointed to attend the launching of the loan there. Occasionally a surviving list 
of loan commissioners differs from the list given in C 198/12/2. This is to be 
explained by the council's policy of revising early lists of commissioners to 
expedite the loan more successfully in some counties and does not conflict with 
other evidence of the identity of the book.!* 

C 193/12/2 apparently shows the forced loan commissions for most counties 
in their final form. The basic lists of commissioners were probably written down 
after 18 January 1627,'? but before 2 February 1627, by which time changes in 
the forced loan commissions were being recorded as additions to the basic list.?? 


!! P,R.O., E 179/288 (T.G. 45842) and S.P. 14/43/107, lists of commissioners for levying the feudal 
aid for knighting Prince Henry in 1609; ibid., E 168/16/21, commissioners to levy a feudal aid for the 
marriage of Princess Elizabeth in 1612. 

1? This includes the Crown office commissions in ibid., C 181/8, the subsidy commissions in 
E 179/283 and the martial law commissions in Foedera, xvii. 751—2, 762-3. The charitable uses 
commissions in P.R.O., C 192/1 were not headed by the lord keeper, lord treasurer, lord president 
and lord privy seal as were all the commissions (except Lancashire) in C 193/12/2. 

15 Foedera, xviii. 835-8. 

14 P.R.O., S.P. 16/42/76; Calendar of State Papers, Domestic, 1625—6, p. 485; Stale Papers relating to 
Musters, Beacons, Shipmoney, etc. in Norfolk from 1626 chiefly to the beginning of the Civil War, ed. W. Rye 
(Norwich, 1907), p. 48. 

!5 Northamptonshire names, P.R.O., S.P. 16/458/106; Hampshire names, British Library, 
Additional MS. 21922 fo. 82 and Hampshire Record Office, Jervoise MSS., 44 M 69 Box 021. 

16 Gloucestershire list, P.R.O., S.P. 16/54/28; Herefordshire list, S.P. 16/54/2. Warwickshire list, 
Shakespeare Birthplace Trust Records Department, Archer Collection, DR 37/Box 84. I am grateful 
to Miss Ann L. Hughes for this reference. 

U P R.O., C 281/4 fo. 218. 

" Commissions for the loan, B.R.L., Coventry MS. no. 12, lists of commissioners for 
Hertfordshire, Kent and Essex revised by the council; tbid., no. 14, changes authorized to the London 
commission. Commissions of the peace, ibid., no. 36, docquet authorizing changes in the Bucking- 
hamshire and Cheshire loan commissions. 

19 Included in the basic lists is Robert, earl of Lindsey, put into the loan commission for all 3 
divisions of Lincolnshire, teste 18 Jan. 1627 (P.R.O., C 231/4 fo. 215). 

20 [.e,, the lists of commissioners for the city of London, teste 3 Feb. 1627 (Foedera, xviii. 835-8) and 
the alterations to the Lincolnshire commission, teste 16 Feb. 1627 (P.R.O., C 2931/4 fo. 216). 
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The book does not record changes made to the London commission on 27 
March 1627?! and was presumably completed by then. 


The forced loan scheme was the Crown’s response to the need to finance the 
war against Spain begun in 1624. The failure to obtain money from the 1626 
parliament made resort to some such scheme inevitable, and in principle the 
forced loan followed the privy seal loan schemes by which the Crown had 
borrowed from its wealthier subjects in times of emergency in the past. However 
neither the emergency situation nor the respectable precedents for demanding a 
loan ensured that the scheme would be a success for the Crown. The attempt to 
impeach Buckingham in the 1626 parliament had demonstrated the resentment 
felt by the political nation at the incompetence of the government, and while 
Buckingham remained the king’s chief counsellor there was a reluctance to give 
the king money which it was thought would be spent fruitlessly. The raising of a 
forced loan equivalent to five parliamentary subsidies also carried serious 
constitutional implications: as some men pointed out, if the king could create a 
precedent for raising large supplies by such means ‘wee may forgett what the 
word parlament meanes'.?? 

There was a strong feeling that if the king was to be supplied it should be 
through the customary channels so that the future meeting of parliament would 
be assured. As a result of this, in the summer of 1626, when the council 
requested that the counties should voluntarily supply the four subsidies 
considered necessary by parliament, most counties refused to pay, but at the 
sare time stressed that they would give the money willingly by means of normal 
parliamentary subsidies. When, instead of summoning parliament, the govern- 
ment launched the loan scheme in September 1626, the prospects for its success 
did not seem very good. Distrust of the government's competence and of the 
constitutional intentions of the Crown made opposition to the scheme likely, 
and the council's powerlessness in the face of such opposition had apparently 
been demonstrated in the failure of the voluntary supply scheme of the summer. 
The widespread uncertainty as to whether the loan could succeed was reflected in 
the comments of newsletter writers in the latter months of 1626.?* 

This early uncertainty persuaded the council to prepare carefully for 
launching the loan. Comprehensive instructions were issued for the guidance of 
loan commissioners and provision was made for launching the loan in the 
counties under the supervision of privy councillors or local men of influence 
who supported the loan.** The surviving list of commissioners and the evidence 
concerning appointments to the commissions show that the council took 
considerable care in choosing its servants for this scheme. And from an 
examination of the list of commissioners it is clear that the council did not 
restrict its choice to the existing commissions of the peace, but drew on the 
support of many outside the ranks of the normal local governors.?5 


*! Commissions for the loan, B.R.L., Coventry MS. no. 14. This is the latest reference found to 
changes being made in the forced loan commissions. 

?! Somerset Record Office (hereafter S.R.O.), Phelips MS. 219/25 (H.F. to Sir Robert Phelips, 27 
Nov. 1626). I am grateful to Mr. Conrad Russell for supplying this letter. John Holles, earl of Clare, 
expressed similar misgivings in Sept. 1626 (Letters of John Holles, 1587—1637, i, ed. P. R. Seddon 
(Thoroton Soc. Record Ser., xxxi, 1975), p. liii). 

33 P. R.O., S.P. 16/39/25, 16/41/8; Court and Times of Charles I, comp. T. Birch, ed. R. F. Williams (2 
vols., 1848), i. 164, 170-1; S.R.O., Phelips MS. 219/85. 

** Constitutional Documents of the Puritan Revolution, 1625-60, ed. S. R. Gardiner (grd edn., Oxford, 
1906), pp. 53-7; P.R.O., S.P. 16/39/5 (list of lords and privy councillors to be sent into the counties at 
the end of Michaelmas term 1626, most of whom did not go until Jan. 1627). 

3 See Appendix. 
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The council initially intended to appoint as loan commissioners small 
numbers of gentlemen, ‘well affected to the state, of greatest love and power in 
the countrey’.? Later the decision was taken to increase the number of 
commissioners and by a council order of 8 November 1626 all persons in the 
county commissions of the peace were included in the forced loan commis- 
sions." In twenty English counties the council went further than this and 
appointed as commissioners varying numbers of knights or esquires who did not 
normally serve as J.P.s.?* 

Responsibility for choosing loan commissioners was exercised in some cases 
by the council as a whole and in others by individual councillors or courtiers 
with particular knowledge of a county and the task of supervising the loan there. 
In London and the counties nearest to it the whole council considered and 
revised lists of commissioners prior to launching the loan in a particular area.?? 
Farther afield it was probably normal for the council to adopt the advice of the 
individual with local knowledge. This was certainly the case with the earl of 
Rutland who was given a free hand by the council in choosing new commis- 
sioners for Lincolnshire in February 1627, although the authorization for the new 
commissions came from the council as a whole. The variations in size of 
commissions between counties is probably to be accounted for by the differing 
opinions of advisers as to the needs of their particular county. Lord Conway, 
who as lord lieutenant assumed responsibility for the loan in Hampshire, 
ensured that large numbers of commissioners were appointed from outside the 
ranks of the J.P.s for the county, probably because he was aware that J.P.s were 
spread thinly on the ground in particular areas. In Alton, one of the seven 
divisions of Hampshire, served by only three J.P.s, ten loan commissioners were 
appointed.*! 

The composition of the loan commissions varied widely from county to 
county. In some it corresponded almost exactly with the existing commissions of 
the peace; in others large numbers of privy councillors or local gentlemen were 
appointed to provide additional support to the local governors. In the counties 
nearest to London, where the loan was first launched, a group of privy 
councillors and courtier peers sympathetic to the loan were appointed as 
commissioners. In some counties influential recusant gentry were made 
commissioners although they were normally excluded from local government 
offices and the Commons had made several attempts to remove those who 
remained.** The council appears to have followed the principle that men were 
more likely to support the loan if they were made commissioners, and so in 


15 Brit. Libr., Add. MS. 34324 fo. 256 (Sir Julius Caesar's notes of a council meeting 13 Sept. 1626). 

© A.P.C. June—Dec. 1626, p. $53. The revised commissions were backdated to 11 Oct. 1626 (P.R.O., 
C 281/4 fo. 214). 

38 See Appendix. 

23? Commissions for the loan, B.R.L., Coventry MSS. nos. 12, 14. 

*! Commissions for the loan, ibid., no. 15 (enclosed letter from Conway to Carleton, 16 Feb. 1627). 
For the earl of Manchester's efforts in Northamptonshire, see Hist. MSS. Comm., Buccleuch MSS., iii. 
314. 

3! Brit. Libr., Add. MS. 21922 fo. 82. 

3? The appointment of large numbers of loan commissioners who were not J.P.s in some counties 
suggests that council members recognized a well-defined rank of local landowners in each county, 
immediately below the level of the J.P.s, whom the Crown could call on to perform certain tasks. 
Members of subsidy commissions, sewers commissions, charitable uses commissions and sheriffs 
were often drawn from this rank and when gaps in the bench occurred they were filled by these men. I 
am grateful to Mrs. Julie Calnan for suggesting this to me. 

*5 Commissions for the loan, B.R.L., Coventry MS. no. 12. 

** For example, Lord Vaux and Sir Thomas Brudenell in Northamptonshire, Sir John Gage and Sir 
John Caryll in Sussex; Commons Journals, i. 70g, 828, 838, 853-4. 
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particular areas all those of influence who might be persuaded to support the 
loan were appointed. The peers who were thought likely to lead the opposition 
to the loan were given every chance to show their support for it and were put 
into the commissions.** However the council did not go as far as a correspon- 
dent of Sir Robert Phelips suggested they would and ‘putt in those into the 
commissions whose backwardnesse hath bin most doubted’.** Phelips himself 
was not made a commissioner? and several others who had already shown their 
opposition to the Crown's schemes were omitted. This included some of the 
opponents of Crown policy who had been purged from the commissions of the 
peace during 1626 and also the earl of Arundel and Sir Randolph Crewe.** 

The care which the council displayed in choosing commissioners and in its 
other preparations for the loan was complemented by the efforts which it made 
in-support of the loan during 1627. A great deal of time was spent in summoning 
loan refusers to appear before it and in harrying local commissioners into 
making greater efforts on behalf of the loan. Most of the money was finally 
collected in and from the point of view of the Crown's immediate financial-needs 
the scheme was a success for which the council deserves much of the credit.*? 


RICHARD CUST 


APPENDIX 


In the first two columns are listed the number of J.P.s and loan commissioners for each 
English and Welsh county. A third column indicates the cases where numbers of privy 
councillors (P.C.) or local gentry (G.) were added to the normal commissions of the 
peace to make up the loan commissions. Unless otherwise indicated the number of 
J.P.s is drawn from P.R.O., E 163/18/12 and the number of loan commissioners from 
ibid., C 198/12/2. 


33 The peers and other local governors who opposed the loan were removed from the commissions 
of the peace of which they were members in June 1627 (P.R.O., C 281/4 fo. 227 and commissions of 
the peace, B.R.L., Coventry MSS. nos. 69-74). In some cases those excluded were not entered on 
docquets and their nares can be picked up only from other sources listing J.P.s or from a docquet 
ordering their restoration to the commission. A badly damaged liber pads (P.R.O., E 179/283), 
probably for early 1628, which is at present being repaired by the Public Record Office, shows the 
county commissions of the peace with loan opposers excluded. They were not restored until Dec. 
1628, when their names were entered in the Crown office docquet book (P.R.O., C 231/4 fos. 259— 
62). 

** S.R.O., Phelips MS. 219/85. 

57 Phelips had opposed the voluntary supply scheme of summer 1626 in Somerset (Barnes, p. 163). 

*! Brit. Libr., Harley MS. 286 fo. 297 (lord keeper's fiat for removing 15 gentry from commissions 
of the peace 8 July 1626); P.R.O. C 231/4 fos. 210v-211 (docquets for removing 11 gentry from 
commissions of the peace 28 Oct. 1626). Arundel had been banished from the court and confined in 
March 1626 as a result of his son's marrying against the king's will. The reason why he was kept under 
restraint until the summer of 1628 was probably his leadership of the opposition to Buckingham 
before and during the 1626 parliament (M. F. S. Hervey, The Life, Correspondence and Collections of 
Thomas Howard, Earl of Arundel (Cambridge, 1921), pp. 243, 268). Crewe had led the refusal of the 
judges to subscribe to the forced loan, which had resulted in his dismissal as lord chief justice on 9 
Nov. 1626 (Dictionary of National Biography). 

9? Protessor Derek Hirst in a forthcoming article in the Jour. British Studies, entitled "The privy 
council and problems of enforcement in the 1620s', provides a realistic assessment of the council’s 
administrative efforts in support of the loan. I am grateful to Professor Hirst for allowing me to read 
this article in typescript. 

*9 P. R.O., S.P. 16/40/89 (no list in C 1983/12/2). 

*! Commissions for the loan, B.R.L., Coventry MS. no. 12 (no list in P.R.O., C 1983/12/2). 

*! Lancashire Record Office, Q5C/5, a commission of the peace for 8 March 1627. Lancashire J.P.s 
were normally excluded from libri pacis as in this case (Barnes and Hassell Smith, p- 383). 
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J.P.s Loancommissioners Additions 
c. October 1626 c. March 1627 to J.P.s 

Bedfordshire 37 39 P.C. 
Berkshire 42 50% G. 
Buckinghamshire 44 56 P.C.G 
Cambridgeshire 37 40 P.C.G 
Cheshire 48 82 G. 
Cornwall 34 45 G. 
Cumberland 37 36 — 
Derbyshire 87 84 — 
Devon 60 63 G. 
Dorset 34 85 P.C. 
Durham 29 32 G. 
Essex 66 874} P.C. 
Gloucestershire 52 52 — 
Hampshire 58 108 G. 
Herctordshire 84 84 — 
Hertfordshire 49 66 P.C. 
Huntingdonshire 28 48 G. 
Isle of Ely 30 30 — 
Kent 88 98 P.C. 
Lancashire 64*! 17 G. 
Leicestershire 36 41 P.C. G. 
Lincolnshire 

Kesteven 81 50 G. 

Lindsey 44 80 G. 

Holland 20 26 G. 
Middlesex 117 42 — 
Norfolk 58 67 G. 
Northamptonshire 64 113 G. 
Northumberland 38 33 = 
Nottinghamshire 33 33 ae 
Oxfordshire 48 96 G. 
Rutland 18 19 G. 
Shropshire 52 52 Fur 
Somerset 50 56 P.C. 
Staffordshire 34 33 — 
Suffolk 60 64 P.C. 
Surrey n 77 P.C. 
Sussex 47 57 P.C. G. 
Warwickshire 34 36 G. 
Westmorland 26 26 — 
Wiltshire 57 59 P.C. 
Worcestershire 39 41 G. 
Yorkshire 

East Riding 41 48 G. 

North Riding 55 58 G. 

West Riding 46 52 G. 
Anglesey 29 30 — 
Brecon 22 21 = 
Cardigan 22 22 ex 
Carmarthen 28 28 m 
Caernarvon 29 28 — 
Denbigh 87 89 = 
Flint 27 27 — 
Glamorgan 37 87 — 
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J.P.s Loan commissioners Additions 
c. October 1626 c. March 1627 to J.P.s 
Merioneth 25 25 — 
Monmouth 38 38 — 
Montgomery 29 29 — 
Pembroke 24 28 — 
Radnor 21 21 — 





Re-election on Taking Office, 1706—90 


THE REGENCY ACT of 1706 contained a clause which provided that members of 
parliament, on receiving an office of profit under the Crown, must present 
themselves for re-election if they wished to continue in the house of commons.! 
At that time this was regarded as an unsatisfactory compromise by both sides in 
the struggle between Court and Country over the problems caused by the 
presence of placemen in the lower house. The Court wished to retain the 
maximum numbers possible in order to enhance the executive's control of the 
Commons, while the Country members wished to reduce their number to a 
minimum. 

In the Act of Settlement, passed in 1701, the Country viewpoint had 
triumphed over that of the Court, since a clause in that statute had actually 
provided for the disqualification of all placemen from being M.P.s. Fortunately 
for the Court the act was not due to come into effect until Anne's death, and 
during her reign the opportunity was taken to amend this sweeping clause when 
the Regency bill, providing for a caretaker government between the queen's 
death and the arrival of her Hanoverian successor, was before parliament. It was 
not, however, repealed without a struggle between Court and Country which left 
its mark on the provision which replaced it.? 

The Country tories at first tried to retain the complete ban on placemen sitting 
in the Commons, but their attempt to uphold the blanket exclusion in the Act of 
Settlement was defeated, albeit narrowly. A group of Country whigs, known as 
the "Whimsicals', conceded that the presence of some placemen in the lower 
house was necessary, and proposed a clause which specified that office-holders 
could sit in the Commons, to the number of about forty. The ‘Whimsical clause’ 
attracted enough tory support to pass the lower House, but ran into difficulties 
in the Lords. The positive specification of offices which members could hold was 
replaced by a negative measure spelling out those posts tenure of which would 
disqualify. At first the Lords wanted merely to add the prize offices to those in the 
customs and excise which legislation of William III's reign had already declared 


14 & 5 Anne, c. 20. After the Union with Scotland this act was re-enacted so as to apply to the 
whole of Great Britain, and reference to this provision is often made by citing clause xxvi of the later, 
or Succession to the Crown Act. Both the Regency and Succession to the Crown Acts are sometimes 
misdated 1705 and 1707 respectively due to confusion caused by the change from the Julian to the 
Gregorian calendar since they were passed. In fact the first received the royal assent on 19 March 
1706 and the second on 1$ Feb. 1708. 

* The next two paragraphs are based on the definitive account of these complicated manoeuvres in 
G. S. Holmes, ‘The attack on “The influence of the Crown”, 1702—16', ante, xxxix (1966), 53-9. 


RE-ELECTION ON TAKING OFFICE, 1706—90 207 


to be incompatible with membership of the Commons. Country members in the 
lower House, however, managed to extend the list to commissionerships of 
transports, sick and wounded, wine licences, colonial governorships and offices 
created after 25 October 1705. 

For offices in existence before 1705, they insisted that the holder should vacate 
his seat: 


his election shall be . . . void, and a new writ shall issue for a new election, as if such 
person... was naturally dead. Provided nevertheless, that such person shall be capable of 
being again elected, as if his place had not become void as aforesaid. 


This curious provision was a compromise between the Court's anxiety to retain 
as large a measure of patronage as was feasible to reward members of 
parliament, and the Country conviction that a member could not serve two 
masters, his constituents and the Crown. By-elections were to give the voters a 
chance to demonstrate whether or not they approved of the promotion of their 
M.P. to an office of profit. Although not entirely satisfactory to either side, this 
cumbersome procedure survived in essentials until 1926. 

In King and Commons, 1660-1832, published in 1957, Miss Betty Kemp 
examined the working of this arrangement between 1715 and the first Reform 
Act, and printed an extremely valuable appendix based on meticulous research.’ 
The subsequent publication of the History of Parliament volumes covering the 
period 1715-90 enables her information to be checked and amplified. This is of 
some consequence, since the impression left by Miss Kemp's analysis may be 
somewhat misleading. She noted that one fifth of the members accepting office 
were not re-elected; but her reservation that ‘not all of these were rejected by 
their constituents’ seemed to imply that a considerable number might have 
been.* Had this in fact been so, the clause would undoubtedly have been a 
serious deterrent to taking office, and would have gone a long way towards 
implementing the intentions of its supporters. On a closer look, however, its 
effects appear to have been negligible. 

Where Miss Kemp confined herself to distinguishing placemen who were 
subsequently returned from those who were not, the History of Parliament enables 
a more detailed analysis to be made. It is clearly not enough just to record those 
M.P.s who, after taking office, did not return to the Commons. Many of these 
had taken places, as she herself acknowledged elsewhere in her study, which did 
not allow them to continue to sit in the lower House. Others were accepting 
office merely as a convenient way of changing seats, while in some cases, where 
the outgoing member was succeeded by a relative or close friend, one must 
presume that the retirement was a voluntary one. 

What we need to know is how many M.P.s, obliged to seek re-election, were 
faced with contested by-elections, how many were actually defeated, and whether 
the risk of not being returned diminished with the passing of time. The following 
table gives this information: 


* B. Kemp, King and Commons, 1660-1832 (1957), p. 97. 

*'. , in some parliaments nearly half of those appointed were ineligible for re-election’, ibid. As we 
shall see (below, Table A), this is something of an over-estimate. There was a number of posts which 
disqualified their occupants from sitting in the Commons. In addition to those mentioned above, 
appointment to certain judicial posts was incompatible with a seat in the Commons, while during the 
course of the 18th century further disqualifications were imposed. Thus in 1742 cornmissionerships 
of Irish revenues, the navy and victualling, and deputyships and clerkships in many government 
offices were added to the list. 15 Geo. II, c. 22. 
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TABLE A 





Vacated Faced Trans- Did not 
seat Re-elected Ineligible contest Defeated ferred stand 


1715-54 398 $02 57 25 8 12 14 
1754790 460 369 67 18 8 18 8 


These figures need some explanation. First, it is clear that the number of 
defeats was small and was decreasing. The possibility of defeat was therefore very 
remote and, for most members, the clause cannot have been a serious deterrent 
to taking office. In the later eighteenth century a convention was established that 
opposition to a member seeking re-election was ungentlemanly, and breachés of 
the convention were remarked upon in newspapers. Since it can hardly be 
supposed that the electorate, throughout the century, showed enthusiasm for 
every government and every placeman in turn, irrespective of political 
persuasion, the evidence suggests the extent to which the eighteenth-century 
electorate was brought under control. 

A further analysis shows that placemen were more likely to represent the 
smaller constituencies: 








TABLE B 
Number of Number of 
constituencies vacations 
1715-54 Over 500 voters 107 68 
100—500 voters 82 96 
Under 100 voters 80 126 
1754-90 Over 500 voters 109 59 
100—500 voters 84 121 
Under 100 voters 76 147 


Two explanations suggest themselves. Firstly, the kind of members returned 
for large constituencies were often country gentlemen or merchants, little 
interested in taking government office. There are few examples of knights of the 
shire holding places, though Henry Felham sat for Sussex in the earlier period, 
and Lord Charles Spencer held a variety of offices in the later period while 
representing Oxfordshire: merchants, if they had connections with government, 
were more likely to be given contracts than places.5 Secondly, the size of the 
electorate in the larger constituencies served as a financial deterrent to seeking 
re-election. Though none of Lord Charles Spencer’s nine returns (between 1761 
and 1790) was opposed, cost was still a consideration: in 1766 he wrote to his 
patron that he did not wish his claims to office to be pushed—‘the expenses of 
re-election ... amount to near a year’s income of it, so that I should be out of 
pocket by it. In smaller boroughs, things could be managed more snugly. At 
Malmesb in the seventeen-thirties, the thirteen burgesses had negotiated a 
regular tari ditior re-elections on taking office.’ 

ë That is to say, until 1782 when Sir Philip Jennings Clerke's bill to exclude contractors from the 
house of commons became law as 22 Geo. III, c. 45. 

* L. B. Namier and J. Brooke, The House of Commons, 1754—90 (s vols., 1964), iii. 459. 

TR. Sedgwick, The House of Commons, 1715—54 2 vols., 1970), i. 349. 
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There are two general conclusions. The accusation made by reformers in the 
early nineteenth century that government was peculiarly dependent upon the 
smaller boroughs was not without support. Secondly, like much place legislation 
. ofthe eighteenth century, the 1706 regulation proved ineffective. 


JOHN CANNON 
W. A. SPECK 


The Vienna Diary of Berta de Bunsen, 
28 June—17 August 1914 


BERTA MARY DEBUNSEN, the author of this diary,’ was the wife of Sir Maurice 
de Bunsen, British ambassador in Vienna at the time of the outbreak of what is 
now generally called the First World War. Née Lowry-Corry, she was descended 
on her father’s side from the earls of Belmore, of Castle Coole, near Enniskillen, 
in County Fermanagh. Her paternal grandfather, Henry Lowry-Corry, second 
son of the second earl, was born in 1808, sat in the house of commons as 
member for Tyrone from 186 until his death in 1873, and in 1867—8 was first 
lord of the admiralty and a member of the cabinet, first under Derby and then 
under Disraeli. He married Harriet, daughter of the sixth earl of Shaftesbury. 
Their elder son was Armar Lowry-Corry, who was born in 1836, served in the 
Foreign Office from 1857 to 1872, and married Alice, daughter of Thomas Greg, 
of Ballymenoch House, County Down. Berta Lowry-Corry, born in London on 
28 July 1869, was their elder daughter. She was also, therefore, the niece of 
Montagu Lowry-Corry, who was Disraeli's private secretary and who was raised 
to the peerage in 1880 as Lord Rowton. 

Berta Lowry-Corry's father died in 1898. In the following year, while on a 
visit, together with her mother, to Japan, she met Maurice de Bunsen, at that 
time secretary at the British legation in Tokyo. He was a grandson of Christian 
von Bunsen, a native of the small German principality of Waldeck, who entered 
the service of the king of Prussia, and was Prussian minister in London from 
1842 to 1854. Christian von Bunsen married Frances Waddington, of Llanover, 
near Abergavenny in Monmouthshire. His second son, Ernst, married Elizabeth 
Gurney, daughter of Samuel e the famous banker, settled in London, and 
became a British subject. Maurice de Bunsen, born in 1852, was the second son 
of this marriage. Educated at Rugby and Christ Church, he entered the British 
diplomatic service in 1877. 

. Berta Lowry-Corry and Maurice de Bunsen were married in the chapel at 
Taymouth Castle, near Aberfeldy, in Perthshire, on 2 May 1899. The marriage 
was an extremely happy one, and Berta bore her husband four daughters. In 
1905 Maurice de Bunsen was appointed minister in Lisbon, and knighted. He 

! Berta de Bunsen's diary for e March-18 Dec. 1914 is in the de Bunsen Papers at Mill Down, 
Hambledon, Hampshire. Its catalogue number is BB/III/a. The extracts from the diary and from 
other documents in the collection are published by permission of Lady Salisbury-Jones, eldest 
daughter of the late Sir Maurice and Lady de Bunsen. I am most grateful to Major-General Sir Guy 
and Lady Salisbury-Jones for many great kindnesses. I acknowledge the gracious permission of Her 
Majesty the Queen to make use of material in the Royal Archives at Windsor Castle. I should also like 
to thank Dr. F. R. Bridge and the Librarian of the Austrian Institute, who have given me the benefit 
of their special knowledge. Unless otherwise stated, all dates given in footnotes are for the year 1914. 
I have employed the following abbreviations in footnotes: B. de B. — Berta de Bunsen; M. de B. — 
Maurice de Bunsen; de B.P. = de Bunsen Papers; R.A. = Royal Archives; B.D. = British Documents on 


the Origins of the War, 1898-1914, ed. G. P. Gooch and H. Temperley, xi (1926), collected and arranged 
by J. W. Headlam-Morley. 
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was ambassador in Madrid from 1906 to 1918, in which year he was appointed 
ambassador in Vienna.” 

Maurice and Berta de Bunsen took up their duties in Vienna in November 
1913. Soon afterwards they rented from its owner, Ernst Count Hoyos,’ a castle, 
Schloss Stixenstein, near Ternitz, in the south-east of Lower Austria. It was, 
Maurice de Bunsen wrote to his sister, a ‘lovely old Schloss... 14 hours by motor 
from Vienna with high mountains all round'.* During the spring and early 
summer of 1914 the ambassador and his wife spent much time at Stixenstein with 
their daughters, going up to the capital, when necessary, by car or train. They 
were in Vienna on Sunday 28 June, when the news of the assassination at 
Sarajevo of the Archduke Franz Ferdinand and of his wife, the duchess of 
Hohenberg, was received. They finally left two days after the British declaration 
of war on Austria-Hungary. On 17 August they reached Switzerland. Three days 
later Maurice de Bunsen set out for England. Meanwhile, Berta and her 
daughters took a holiday at Spiez on the Lake of Thun. A month later Maurice 
de Bunsen returned to collect his family. Father, mother and daughters finally 
reached London on the last day of September.’ 

Maurice de Bunsen lived until 1982, Berta until 1954. 

Berta de Bunsen kept diaries for a number of years.° The one from which the 
passages printed below are taken is written in a board-bound notebook, 
measuring 114 by 10 inches, with ruled pages. The front cover bears the 
inscription: ‘Vienna and England 1914 from March to December.’ Inside the 
cover is written: ‘Vienna Diary March 1914.' The first entry is that for 2 March, 
the last that for 18 December 1914. By no means every entry in the notebook 
calls for publication. However, those for the week that followed the arrival in 
Vienna of the news of the Sarajevo assassinations and those for the period of the 
development of the war crisis and for the first stage of the de Bunsens’ homeward 
journey are of considerable interest. Berta de Bunsen evidently heard from her 
husband a good deal about what was happening. She was well qualified to record 
what she herself witnessed. She had a fair knowledge of German and was able to 
understand what was said to her.’ She was highly observant—it is significant that 
she was a gifted water-colourist, who exhibited at societies and won medals.” 
She had a talent for vivid description. 

One must not expect the diary to contain major diplomatic secrets not to be 
found in Maurice de Bunsen's dispatches and telegrams or in his lengthy final 
report, dated 1 September 1914.? Nevertheless, it does add something to our 
knowledge of the background to his warnings to the Foreign Office, sent in mid- 
July 1914, of the strong line likely to be taken by the Austro-Hungarian 
government towards ‘Servia’.!° It records a number of his comments on the war 
crisis. It illustrates the consternation felt by those connected with international 


? This account of M. de B.'s ancestry, career and marriage is based on E. T. S. Dugdale, Maurice de 
Bunsen (1984), and on information supplied by Lady Salisbury-Jones. 

* Flügeladjutant to the Emperor Franz Joseph; not to be confused with Alexander Count Hoyos, 
best remembered for his ‘mission’ to Berlin. 

* M. de B. to Marie de Bunsen, 21 Jan., de B.P., MB/I/pp. 

$ Diary, March-Sept., passim. 

* B. de B.’s other diaries are also at Mill Down, but have not yet been catalogued and are not at 
present accessible to historians. 

? Information supplied by Lady Salisbury-Jones; sce also diary, 

* Lady Salisbury-Jones has informed me that her mother exhibited at the Water-Colour Institute, 
where she won several medals, and at the Amateur Art Exhibition. A number of B. de B.'s water- 
colour paintings are at Mill Down. They are excellent. 

* M. de B. to Grey, 1 Sept., B.D., no. 676. 

10M. de B. to Grey, 16 July, B.D., no. 50. 
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finance as they saw the outbreak of a European war, which they were powerless 
to prevent, which cut across their own family ties, and which, as they realized, 
was bound to be disastrous for their own businesses. It reveals the attitude 
towards the deteriorating situation of a British diplomat and his wife who had no 
reason for enthusiasm at the termination of what had evidently been a pleasant 
way of life. It describes with sympathy the reactions to the conflict of ordinary 
people. It brings to life the tragic events of the summer of 1914, seen from a 
central position. 

The manuscript presents problems of the kind with which all editors of diaries 
will be familiar. Some of the entries relate to matters that are not of general 
interest; some contain disparaging and possibly incorrect statements concerning 
private individuals. The entries for 5-11 July, a paragraph from that for 25 July, 
six passages from those for, respectively, 14 July and 2, 3, 6, 7 and 8 August, and 
a postscript, added some time later, probably in the nineteen-thirties, to that for 
26 July have, accordingly, been omittted. The date-headings have been 
standardized. Latin phrases and names of ships and newspapers have been 
italicized. Mis-spellings, abbreviations and errors in punctuation have all been 
retained, as far as is compatible with intelligibility. Here and there a missing 
accent or umlaut has been supplied. Grammatical errors have not been 
corrected, but, where they obscure the meaning of a sentence, attention has been 
drawn to them. 

Readers of Edgar Dugdale’s Maurice de Bunsen will have noticed that in his 
account of the events of June-August 1914 are printed six passages ‘from Lady 
de Bunsen's diary’. Two of the passages (26 July, p. 297, and 31 July, p. 300) 
differ slightly from the text of the original manuscript, but are undeniably 
quotations, even though not wholly accurate ones. Two passages (28 June, pp. 
289—290, and undated, but, in fact, 2 July, p. 291), although evidently based on 
the text of the manuscript, have undergone major amendments and additions. 
The other two passages (both undated, p. 293 n. 2 and p. 294) have not been 
traced in the diary. 


CHRISTOPHERH.D. HOWARD 


Mill Down, Hambledon, Hampshire, de Bunsen Papers BB/III/a 


Sunday 28 June. Murder of Archduke and Duchess of Hohenberg”? 

We lunched at Sacher’s!? and I was resting in my room at 3 preparatory to going to the 
Trotting Races with M. when he came in saying there was a terrible rumour. The 
Archduke F. Ferdinand and Duchess of Hohenberg had been assassinated this morning at 
11 o’clock at Sarajevo in Bosnia. This was confirmed a few minutes later by a telegram 
from our Vice Consul at Sarajevo. A Bomb had first been thrown when they were on 
their way to the Rathhaus which had fallen behind the carriage and done them no harm 
but on the way from the Rathhaus to visit those wounded by the bomb, they had both 
been killed by s shots from a Browning Pistol fired by a Servian anarchist. It seems it was 
a conspiracy as another unexploded bomb was found. 

One's blood runs cold with horror at the thought of it. They only lived a few minutes 
and were unconscious directly she wounded in the Lower Body and he in the throat and 
big artery. They were carried into the Konak’ and died there but the report is he just 


!! Evidently added subsequently at head of page. 

12 Fashionable Vienna hotel. 

13 Her husband. 

14 Jones, consul in Sarajevo, is evidently the person meant. 

15 The residence of the governor of Bosnia-Herzegovina, Potiorek. 
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murmured to her as she fell unconscious on him, ‘Sophie, du wirst noch nicht sterben',!? 
and then he was shot. They caught the murderers.! 

At 6 M. and I walked into the Belvedere garden and round the Palace to see if there 
was any excitement.!* None at all fewer people than usual and not even looking up at the 
windows or showing signs of sympathy while 2 blackbirds were singing away on the roof 
as if it were the happiest house in the world. No one here cares about the Archdukes as 
they never bow or smile at anyone not even at us the Diplomats and on account of the 
attitude of the Archdukes and Archduchesses towards the Duchess of Hohenberg and that 
of Vienna Society they came here very little. 

In the evening we dined at the Volksgarten and except that the band was silent, 
everyone seemed very gay and not the least upset by such a terrible event as I certainly felt. 
We drove to Schónbrunn after to get some air. 

It is only a fortnight since we saw the Archduke and Duchess Sophie at the Concours in 
the Royal Box!? and the week before at the Derby.” When members of the Royal family 
were there she was always made to eat humble pie and at the Races sat by herself behind 
Archduchess Isabella?! and daughters till invited later to come forward and the same at 
the Concours. 


29 June 


Holiday”? here and all shops shut. We lunched at Sacher's. In afternoon I motored to 
Schönbrunn and walked in the Park, called on Hills? and Penfields.** Dumaine!5 and 
Scheboko? dined with us at Sacher’s. 


8o June 

In my room all day. Great heat. Alice Cunninghame"! to tea. She has been staying with 
Pototskis?* and the day she arrived Countess P. told her that besides Count P.?? having 
something wrong with his heart he was in such a nervous restless state and persuaded that 
something awful was going to happen. He happens to be a great friend of Archduke 
Ferdinand who came every year to stay and they suppose it was a presentiment. Also 2 
years ago the family were doing ‘planchette’ and it wrote, ‘L’Archiduc F. F. sera tué et le 
d...emportera Sophie', which is rather hard as she was certainly a good religious woman. 


2 July 
Madame de Tschirschky*? came in the morning and said if it would do me harm I 
ought certainly not to go tomorrow to the Funeral Service as we ladies would be in the 


16 We shall probably never know for certain what were the exact words spoken to his wife by the 
dying archduke. According to a telegram from the vice-mayor of Sarajevo, published in the Neue Freie 
Presse, 29 June, his words were: ‘Sophie, bleibe leben für unsere Kinder!’ 

1! Understandably, B. de B.’s account of the assassinations is not correct in every detail. 

18 The Belvedere had been the archduke’s Vienna residence; its garden was open to the public. 

? Diary, 12-18 June. 

? Diary, 7 June. 

21! Wife of the Archduke Friedrich, the emperor's second cousin. Sophie Chotek had, before her 
marriage to Franz Ferdinand, been Hofdame to the archduchess. Earlier M. de B. had written to King 
George V's private secretary concerning the Archduchess Isabella: ‘She has never forgiven the 
preference shown, by the Archduke Franz Ferdinand to her lady in waiting the Countess Sophie 
Chotek over her own daughters, one of whom he was confidently expected to marry. Relations 
between the two families are believed to show no signs of improvement ...' (M. de B. to 
Stamfordham, 23 Feb., R.A., GV P609/4). 

11 SS. Peter and Paul. 

9 He was embassy chaplain. 

24 He was United States ambassador. 

*5 French ambassador. 

36 Russian ambassador; elsewhere B. de B. spells his name ‘Tschebeko’; it is also sometimes spelt 
*Shebeko'. 

?! Wife of the military attaché, Sir Thomas Cuninghame. B. de B. had great difficulty with the 
spelling of this surname. 

28 B. de B. is probably referring to members of the Potocki family; they were Polish landowners. 

D There was more than one Count Potocki. 

*? Wife of the German ambassador. 
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Gallery and would not be seen except going in and coming out; and my relief was great 
when M. came in afternoon from the Club to say he had heard the same thing. I ought to 
lie down all tomorrow or else I may be knocked up for weeks but was ready to sacrifice 
myself?! Yesterday great demonstrations in front of Servian Legation and the Servian 
Flag burnt. I pity the poor Minister.** The German Emperor has given up coming for 
funeral service, as other foreign representatives did some days since but the rumour is it is 
out of precaution as there was a plot against him and two Slavs have been arrested. This 
was secret information M. had and it seems there has been a great deal of coming and 
going all day at the German Embassy. Prince Arthur** was to have come and if he had we 
should have had to arrange the house all dismantled for workpeople so we are glad to be 
saved that. M. represents The King and has ordered a beautiful wreath of white roses with 
wide blue ribbon colour of garter and King George telegraphs the inscription for it, ‘A 
token of sincere friendship and affection from George R.’ 

Alice C.*4 and Lucy to tea. M. went to Segraves'6 at 10 p.m., I to my sorrow remaining 
at home, to see the procession with the bodies pass down the Prinz Eugen Strasse past the 
Belvedere (their own Palace) from the Südbahn to the Hofburg Chapel. The dramatic part 
was the slow march past in the darkness and in dead silence only the moon lighting the 
street and an occasional lamp. The ancient customs were strictly observed of bringing in 
the bodies at night. First came 

g equerries on horseback carrying old fashioned lanterns with wax candles 
1 Squadron of Lancers 

1 Equerry on horseback 

Court carriages with household and friends 

Archduke’s Gala State bier drawn by 6 black horses 

Duchess’s State bier drawn by 6 black horses 

On one side of each 12 Trabanten Lifeguards with Hallabards*’ 
On other side 12 lifeguards with drawn swords 

More carriages 

Squadron of Lancers 

About goo officers closing the procession 

It must have been too touching to see those poor dead things passing their Palace. The 
street was packed but there was dead silence. Maurice got home after 11 and about 1 
o'clock I who was still awake was roused out of bed by a great row in the street, scuffling 
with the Police below our windows. There were about 100 men who were driven back who 
then began speeches and singing the National Anthem. It seems it was a demonstration on 
its way to Russian Embassy as Russia is Servia’s known ally. There was a great fight with 
thousands last night trying to get into Taubstummengasse™ to the Servian Legation. 


8 July 

At 12 M. went to lay the wreath from King George on the coffins in the Hofburg chapel 
and at 4 he went to the Funeral Service to represent our King. He said all Ambassadors 
were representing their Sovereigns or Governments except Mr. Penfield who was in a 
gallery with the other Diplomats invited and wives of Chefs de Missions. I was not missed 
as under the black veils no one could see who was there. The Emperor was in a gallery 
with Franz Josef?? and Zita‘ and all the Royalties were in Galleries. The service was very 
short almost like a Protestant service but some lovely singing. 


31 B, de B., although normally a woman of much energy, was liable to be completely prostrated by 
exhaustion at times, as evidently occurred at this juncture. 

5? Jovanović. 

*5 Prince Arthur of Connaught. 

™ Alice Cuninghame. See diary, 8o June. 

3 Lucy Wingfield, wife of the second secretary, British embassy. 

*5 He was naval attaché. 

? [n 2 letter to the king's private secretary M. de B. referred to ‘the archer guard on either side’ of 
the hearses (M. de B. to Stamfordham, $ July, R.A., GV P609/9). 

38 The street in which the ‘Servian’ legation was situated. 

33 B, de B. is evidently referring to the Archduke Karl Franz Joseph, the emperor's grand-nephew 
and, following the death of Franz Ferdinand, his heir. 

** The Archduchess Zita, wife of the Archduke Karl Franz Joseph. 
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In the evening the bodies left at 10 for Artstetten*! the Archduke’s private vault with the 
same ceremonial and escort as they arrived. There were rows again at night hundreds 
trying to get to the Servian Legation and we had police patrols in our street. It was quite 
disappointing nothing happened. Very hot weather. 


4 July 

The great talk in Vienna is the indignation with Prince Montenuevo** —who so re- 
stricted the invitations to the funeral that most of the personal friends of the deceased 
were left out and even one or two brothers of the Duchess, so about 100 members of 
the aristocracy joined the funeral procession as it turned into the Maria Hilfer Strasse 
and rnarched with it to the station continuing in motor cars to Artstetten for the funeral, 
the bodies and funeral company on the banks of the Danube, being delayed at 8.80 a.m. 
by the most awful storm, causing terrible confusion.“ 


12 July 
Huntingtons and Litzows* to lunch and Dumaines to tea and tennis just as the others 
were leaving. Simply dead beat. 


18 July 
Sketching and tennis and for long walk up the mountain with M. and children among 
the wild strawberries. 


14 July 
Sketching morning and afternoon. So enjoying this real country life. ... 


15 July 


Lunched with Litzows at Stretshof* and fished in evening.* 


* M. wired to F.O. what he had heard from L.* whose informations! according to after 
events, was quite correct and the severity of the note brought about the war as it was 
evidently meant to do.5! L.’s name not to be mentioned.” 


16 July 
Took children and Nurse’! up the Hóhlenthal*! but it poured. 


17 July 
To Vienna with M. by 9.20 train lunched at Bristol and dined there with Theo Russell® 
and Mr. Law.55 In afternoon shopping with Lucy for house here. 


*! In Lower Austria, to the north of the Danube. 

* As Obersthofmeister he was in charge of the funeral arrangements. 

* The Mariahilferstrasse, a street leading to the Westbahnhof. 

*! At Póchlarn. 

‘A wealthy American couple; he was honorary president of the American Geographical 
Association; she was a writer. 

** He had been Austro-Hungarian ambassador in Rome (Quirinal), 1904-10. 

© M. and B. de B. were at Stixenstein. 

 Strelzhof, Lützow's property, not far from Stixenstein. 

*? De B. to Grey, 16 July, B.D., no. 50. 

°° For Lützow's own account of this conversation and of his previous conversations in Vienna on 13 
July with Berchtold, Forgách and Tschirschky see Heinrich Graf von Lützow, Im diplomatischen Dienst 
der k. u. k. Monarchie, ed. P. Hohenbalken (Munich, 1971), pp. 218—22. See also H. Hantsch, Leopold 
Graf Berchtold (Graz, 1963), pp. 595-7- 

£l Added subsequently at the top of the following page. 

5? Added subsequently in the margin of the following page. De B. revealed his informant’s name in 
a letter to Nicolson, 17 July, B.D., no. 56. 

43 Nurse Newson was in attendance on M. and B. de B.'s youngest daughter, Mary. See diary, s 
Aug. 

^ The Hollental, the valley of the Schwarza. 

55 Counsellor, British embassy. 

55 Attaché, British embassy. 
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18 July 

Back by 1.20 with M. to Stixenstein bringing Lucy, Russell, Law to stay. Count Lützow 
and Tinette Wydenbruck," and Huntingtons to tea. These days there has been great 
danger of war with Servia over the murder of The Archduke as the Austrians make out the 
plot to have been a deep seated one started and aided by Servian officers and officials who 
helped the bombs for Sarajevo over the frontier. A strong note with ultimatum Lützow 
told M. is to be sent in this next week probably not acceptable to Servia." 


19 July 

Dumaines to tea and Berchtold came at 6 and stayed to dine. He was very human and 
pleasant but with M. as secretive as he always is with all Ambassadors and let no word fall 
as to his intentions towards Servia. 


20, 21, 22, 28, 24, 25 July 

We had delightful week fishing, children very successful getting big trout, sketching and 
going to Semmering to call on Dumaines. M. went today Thursday? for 2 nights to 
Vienna and found the great crisis on, the note a peculiarly strongly worded one having 
been sent in to Servia Thursday.” 


Saturday 25 July 

She is given till 6 o'clock this evening to accept or refuse. Austria means war and M. 
who arrived back at 3 says the excitement is enormous. English Government deplores it as 
too strong and says it is the strongest note one power has ever sent another and 
impossible to accept.! Then the fear is Russia may join in with Servia and the Balkans be 
ablaze again. M. thinks Forgách?! is the moving spirit at F.O. and he is very violent against 
Servia. 


Vienna, 26 July 

We had 3 people coming to stay today Stolberg, Sir T. Cunninghame** and Beck 
Friis but by 10 o'clock 2 had thrown us over and we the grd, on account of the great 
crisis now in Vienna and by 11.15 we were in the motor on our way to Vienna, pouring 
wet day. Yesterday evening a telegram had arrived from Crackenthorpe® at Belgrade 
saying Servians had given in to all Austria [sic] demands but later it seems this was not so 
and relations had been broken off between the 2 countries, Giesel*? had left Belgrade and 
court and Government had retired to Kragujevatz^ south of Belgrade. All last evening 
here Police strongly guarded all approaches to Russian and German embassies as there 
were enthusiastic crowds parading the streets, screaming for war. The fact is the Austrians 
have been longing for ages to fight the Servians and didn’t want their note to be accepted. 
Servia’s answer is being carefully hidden from all even from the ally Italy and Avarna? 
knows no more than Maurice. 

Directly we arrived and had had luncheon, M. went round to Avarna who is full of 
concern lest Russia should join in with Servia. M. saw Tschirschky? who says he has 


57 Probably a member of the family of Christoph Count Wydenbruck, former Austro-Hungarian 
diplomat. 

33 Dugdale, p. 293 n. 2, quotes a passage ‘from Lady de Bunsen's diary’, which reads: ‘In 1919 on 
our return to Vienna we heard that Berchtold had commissioned our ''friend" to tell M. the contents 
of the note to Serbia’. See above, p. 211. 

5 98 July. 

© Presumably written on 25 July. 

*! Grey to de B., 24 July, B.D., no. 91. 

*! Sektionschef, Ballhausplatz; former Austro-Hungarian minister in Belgrade, 1907-11. 

*! Counsellor, German embassy. 

*! Cuninghame, military attaché. 

55 Swedish minister. 

*5 Crackanthorpe, chargé d'affaires, Belgrade. 

57 Giesl, Austro-Hungarian minister, Belgrade. 

e jevac. 

8 Italian ambassador. 

7 German ambassador. 
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information that there is no chance of this, says also that France is also in no position now 
to go to war. But M. says Dumaine is terribly worried and he and Tschebeko were here at 
6.30 conferring with M., Tschebeko, unlike Tschirschky thinking Russia will join in. Sir E. 
Grey telegraphs a suggestion for M. to make to Austria that there should be a Conference 
in London between the Ambassadors of the Powers least interested, namely, England 
represented by him, Italy, France and Germany, who would go into the question before 
war was declared,”! but M. thinks this country will not accept this as they wish to fight. To 
tea with Lady Theo’? and we all dined together at Bristol where were the elderly Hugo 
Windischgraw’s [sic] he,” having come up to join his regiment, being on the reserve, and 
wildly keen for war. Tonight again all approaches to these Embassies guarded. We had 60 
police at our corner alone and up to past midnight we heard and saw the crowd in the 
Rennweg, making demonstrations speeches and singing National anthem but they were 
unable to get to Russian Embassy as they wished. The War Office is generally surrounded 
by a crowd and as we drove home there was a demonstration going on round the 
Schwarzenberg Statue. 


27 July 

In bed all day. Maurice had a busy day conferring with Ambassadors and receiving and 
sending multitudes of telegrams. The Ambassadors seem convinced Tschirschky knew 
contents of note, as he approved it so thoroughly though Jagow denies that he did, but 
one suspects Austria was sure of German support before sending it in. 


28 July 

M. saw Berchtold at 11.30 this morning and he told M. (which he did not tell Russian 
and Italian Ambassadors to their astonishment when M. told them) that war would be 
declared this afternoon. Just one month to a day after the murder." 

It has been! At 5.30 the note to our Embassy has been handed in. Tschebeko tells M. 
The Czar is very angry and the Minister of War” very bellicose and the slightest thing will 
make Russian [sic] join in. They were already very annoyed in Russia at the highhanded 
way Bosnia and Herzegovina had been annexed in 1907 [sic]? Germany telling Russia 
who was weak after the Japanese war that she must not oppose it. Now the only hope of 
the big Powers is in the Intervention of England. Berchtold was very nice to M., said 
‘Great things have happened since we met a week ago’ that it was useless to think of Peace 
now. The Emperor who was known to be of a pacific nature and he himself who was 
always reproached in the Delegations for not being sufficiently bellicose, both felt war was 
now inevitable. Servia must be compelled to accede to their demands, but they had no 
wish to crush her or annex territory. The forester at Stixenstein has gone and Hilda” says 
his poor wife weeps all day and we fear our chauffeur may have to go. It may be a much 
more difficult war than the Austrians think, if the Servians get up into the mountains. It is 
flattering to M. how all the Ambassadors turn to him and Avarna now tells him 


everything. 


29 July 

Our chauffeur knows now he must start shortly for the war. He has not a penny so 
we must keep his wife and children. I think enthusiasm for war is diminishing as each 
individual is personally affected by it. 3 of Dumaine’s menservants have to go. Madame 
Dumaine came to see me this morning very unhappy over her husband who is thoroughly 
ill and overworked. His opinion confided to M. is that this war had to come. Austria felt 
on her last legs with her Slav population rising against her and wanted to show herself a 
great power. Dumaine had seen Tschirschky today who had been quite nasty, and must be 


11 Grey to Bertie and others, 26 July, B.D., no. 140. 

™ Wife of Alexander Cadogan, third secretary, British ; 
? Head of the junior branch of the house of Windisch-Gratz. 
^ This sentence added subsequently at head of following page. 
18 Sukhomlinov. 

7* B. de B. should have written ‘1908’. 

” M. and B. de B.'s eldest daughter. 
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rather astonished and dismayed after his prognostication at Russia's mobilising which it is 
announced today she is doing. Hoyos?! confided to C.W.” today that if Russia mobilises 
on Austrian frontier, latter will declare war. So the fat is in the fire and who knows who 
won’t be drawn in, France with Russia, England with France and Germany with Austria. 

Montenegro has already joined in with Servia and Bulgaria would attack latter but for 
fear of Roumania. 

Madame Dumaine says it is by no means agréable for them on account of their alliance 
with Russia and the crowds are often hostile when they pass their Embassy. Today the 
Servians have blown up the railway bridge between Belgrade and Semlin* over the river 
Save. The Emperor returns from Ischl tomorrow. 


go July 

No newspapers (though Scheps®! told M. the Freie Presse knew it) have announced the 
mobilising of Russia. War with her seemed so imminent today that Schebeko confessed to 
M. this evening he had packed up his things preparatory to leaving at 8 if his interview 
with Berchtold was not satisfactory. M. luckily happened to be with Dumaine when 
Schebeko arrived straight from the F.O. having had quite a satisfactory interview in which 
S. explained why Russia had mobilised, which was simply that as Austria had done so, she 
felt compelled to do so as an ordinary precaution in time of war. Berchtold quite agreed 
to the conversations going on in Petersburg between Sazonoff and Zapary. Dumaine 
told M. how at 2 a.m. this morning several regiments went through the Schwarzenberg 
Plaz, moaning and groaning like sheep led to the slaughter evidently Bohemians 
unwilling to fight of which we have read in Temps there have been a good many. D. said it 
was a most distressing sight. Comtesse Hoyos" came to tea and said that one proof of 
how little you can trust the Servians was their letting the main instigator of the plot to 
assassinate Archduke escape to Salonika when they had said they would arrest him and 
keep him in prison.“ Report this evening is, that Germany indignant at Russia 
mobilising is doing so also. Tonight, more police than ever at our corner. The Emperor 
arrived today in the best of health. Tschirschky keeps away from all the colleagues and 
they all hate and distrust him. 


81 July 

The telegrams that carne in last night said Germany was threatening to mobilise on 
both frontiers France and Russia. 

M. also got instructions from Sir E. Grey to tell Austria today we would have nothing 
more to do with Albania would withdraw our 200 troops and our ship the Defence, as we 
require them ourselves and Europe is in no condition now to run Albania jointly.** 

There has been a feeling of unrest over Vienna all today with the news of Russia 
mobilising and Germany making preparations and Countess Berchtold who came to tea 
said, 'Do get Sir Maurice to persuade the Russians that we don't want any territory.' Last 
night in our Chancery they were all dreadfully pessimistic and talked as if in a few days we 
should be all packing, especially the Naval and Military Attachés*® (who are always ready 
to fight). Countess B. said all their horses had been taken even the ponies, to carry the 
drums. 


™ B. de B. is probably referring to Alexander Count Hoyos, Berchtold's Chef des Kabinetts. 

? Charles Wingfield, second secretary, British embassy. 

© Zemun. 

*! Szeps, editor of the Fremdenblatt. 

** Szápáry, Austro-Hungarian ambassador in St. Petersburg. 

* There was more than one Countess Hoyos. B. de B. is probably referring to Alice, mother of 
Alexander Count Hoyos. She was English by birth, the daughter of Robert Whitehead, the inventor. 
See diary, 18 March. 

* B. de B. is evidently referring to Milan Ciganović. 

*5 Grey to Bertie and others, go July, B.D., no. 808. 

*5 Segrave and Cuninghatne. 
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1 August 

M. says things look worse than ever as Count Pourtalés German Ambassador in Russia 
told Sazonoff yesterday Russia must give a promise to demobilise in 12 hours or Germany 
would mobilise. Russi (said Sazonoff) had no wish to attack Austria if she promised to 
make no more annexation of territory, and now the quarrel is more between Russia and 
Germany owing to the brutal methods of her Ambassadors.” Schebeko says every man in 
Russia is longing to go for the Germans and they would fight it out to the bitter end. We 
feel Tschirschky who keeps aloof from the other Ambassadors here is not helping for 
peace and has been a bad adviser to the Austrians all along, since when we first came he 
always told us the great fear for Germany was Russia and the Slav populations. The news 
this morning was that Jaurés the French Socialist Leader had been assassinated in a café 
by the war party?! and at night after a most depressing dinner at the Wingfieldst* (when all 
were contemplating that we should have to leave the country probably in 48 hours) we got 
home to hear the report that Poincaré had been assassinated by the Socialists.9? It has 
been a most depressing day. I said Goodbye to Heinrich our nice footman going to the 
war and the Chancery servant. Any moment the others will have to go and this afternoon 
there was a meeting between Berchtold, Tschirschky and Avarna after which latter told M. 
things were as bad as possible. We must put our faith in Sir E. Grey’s cool head. The 
Ulster question so serious only 4 days ago is now put aside when all Europe is arming. We 
can’t telegraph or telephone and no war news is allowed in papers but what is good for 
the Austrians. Already Vienna is much subdued and there are pathetic scenes in the 
streets, people parting with their relations. 

* We knew some days later that if Germany had not interfered, Austria had quite 
agreed to the conversations going on in Russia with a view to peace.” In the end M. 
considered Austria the most responsible for the war.?! 


{I saw Heinrich in November 1988, butler at Dutch Legation.)?* 


Sunday e August 

Very hot day. At 9.15 I started with Penn?" for Stixenstein with the new German 
chauffeur as Paul** had had to go. We passed hundreds of horses being taken to Wiener 
Neustadt to go off in the trains to the war. Such a glorious day. I never saw the coun 
look lovelier and many of the women in costume. It seemed so sad to think of the sadness 
over all and the grief to come. Last night I only slept 4 hours with the horror of this great 
European war over us. I found the children well and the house looking lovely, drawing- 
room full of cyclamen and Mary” walking better, but Oberfórster and under fórster 
and gardener's son all gone and our landlord Count Hoyos and both his sons. I walked 
down through the park with the children picked cyclamen and then back by motor with 
Penn taking Raymond the cook as no one can travel by train now. When I got back at 
7-45, the news was Germany is at war on both French and Russian frontiers.” Dumaine 
called M. up on telephone and he went round after dinner and found him in despair, ill 
and exhausted (as last night he was called up to be told Poincaré had been assassinated a 
false rumour) and he and Madame D. miserable expecting to go in a few hours. Then the 
last thing at night came the good news of the neutrality of Italy. She said she made a 
compact for a defensive alliance and this was an offensive war by Austria caused by a 
quarrel over which she was not consulted. ‘Italy will observe neutrality in the war 


" On gi July. 

* See diary, 39 July. 

*5 This report was false. 

9? Added subsequently at the top of the page. 

°! Added subsequently, perhaps in the 19805, in the margin. 

5? Added subsequently, presumably in the 19805, at the bottom of the page. 

9V The butler. 

** The former chauffeur. 

*5 M. and B. de B.'s youngest daughter. 

95 She was convalescing after poliomielytis. Mary de Bunsen learned to fly in 1980, and in the 
Second World War served as a full-time ferry pilot with Air Transport Auxiliary from 1941 to 1945. 

” Germany had not yet, in fact, declared war on France. 
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between Russia and Germany, according to the letter and spirit of her alliance.” Perhaps 
that may help us to keep out. Schebeko is in despair as his wife can’t be left here has a 
fearful nervous breakdown and is too ill to travel while to get to Russia now is so difficult. 
Panic is seizing people .... 


3 August 

Schebeko still here as no war has been declared by Austria against Russia. Dumaine had 
a very disagreeable interview with Macchio” at the F.O. who accused the French of 
throwing bombs over Nuremberg which the latter say is quite untrue, and just now all 
parties are accusing one another with breaches of faith and international law and 
violations of territory. We had a quiet day as no mails came and only 1 small telegram and 
we are all on tenterhooks waiting to hear what Asquith’s speech in the house was this 
afternoon as to the part England will play. M. and I drove to Meidling with the grd new 
chauffeur (the German went off weeping this morning to the war and said he should 
shoot low or high if-he were asked to shoot at English or French) ... . Burning hot day. 
We walked towards home down the Ring past the Burg and dined at | the Concert House 
Restaurant which is where the skating ak was. There were crowds, many officers with 
their families and friends, patriotic songs and National Anthems played when we all had 
to stand up and it was trés 'émotionnant'. Luckily no one recognized us. 


4 August 

Nothing in Austrian papers as to Asquith’s speech.!™ I and Sir T. Cunningham walked 
with M. in morning to French Embassy and on the way there met Clauzel!®! in fearful 
excitement, ‘Les Allemands nous accusent d’infamies’. His eyes blazed sparks and he told 
us all the French Secretaries had been told to start at once for the front. Young Dumaine 
was just leaving when we got to the door so I just shook hands with Dumaine who looked 
like death and walked back with Germaine Dudzeele!™ instead of asking to go up to see 
Madame D. They are all in a distracted state and all their servants have been taken and 
they themselves expect to have orders to leave at any moment. Raymond our 2nd cook 
has already had to go, and Beaumont! will have to. (He got off owing to his wife's 
illness.)! Just before dinner we having received no telegrams or report of contents of 
Asquith’s and Grey's speeches, Charlie Wingfield came back from seeing Alexander 
Hoyos with bad news for us, the F.O. having heard contents of speech which were roughly 
that England would remain neutral if Germany would bind herself not to touch France's 
fleet or come near the coast and to respect the neutrality of Belgium.!?5 This latter she 
refuses to do as her plan of campaign is to march through Belgium and so of course it 
means war between us and Germany and we suppose Belgium will fight also to prevent 
the invasion of their country. We are therefore shutting up at Stixenstein and sending 
Penn with the motor at 5 a.m. tomorrow for the children, ready for emergencies, though 
of course England being at war with Germany may not necessarily mean she is at war with 
Austria. The idea is that our party of 26 will be sent by train to Berne but how on earth we 
shall get home across Channel with the Germans marching on Paris as they probably will 
be I don’t know. Count Larisch!96 came to tea in such a nervous agitated state it made one 
quite fear for him. He says Solza!?" being close to the Russian frontier 35 miles, their 


% Added subsequently at the top of the following page. The words between quotation marks 
appear to be a free rendering of Rodd's report of the Italian declaration of neutrality, made on 2 
Aug. See Rodd to Grey, s Aug., B.D., no. 502. 

% 1st Sektionschef, Ballhausplatz. 

1% Asquith did not, in fact, make a speech in the house of commons on g Aug., although he 
answered questions. 

101 First secretary, French embassy. 

192 Probably the wife of Dudzeele, Belgian minister. 

193 The first chef; both Raymond and Beaumont were Frenchmen. 

1% Added subsequently. 

105 This is a summary of Grey's statement in the house of commons on $ Aug. (Hansard, 
Parliamentary Debates, 5th ser., lxv, col. 1809). 

106 Wealthy landowner; Landeshauptmann in Austrian Silesia. 

107 Tn Austrian Silesia; Polish name, Solca. 
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position is terrible 1500 of his miners are taken his secretary, his son Heinrich* going and 
he says they are by no means prepared in Austria for the thousands of wounded who will 
shortly be brought in. He rather indiscreetly read us a letter from his son in Berlin! who 
had been walking with E.!° who told him the great moment would be on roth.!!° We feel 
sick at heart to think we may be forced to fight against these nice people. After dinner we 
all assemble in the Chancery to talk over all and fortunately they are all cheerful now: 


* Met again February 1st 1984 at Austrian Legation.!!! 


5 August 

9.80 am. Maurice has just been in to say he has had the telegram from Sir E. Grey to 
say that from today England declares war against Germany, but that he sends us no 
instructions as unless Austria is aggressive and fires on our ships we do not consider 
ourselves at war with her yet, especially as she is not yet really at war with France or 
Russia.!!2 What a wicked war which it seems we cannot with honour keep out of. In after- 
noon out with M. to buy small trunks for the children in case of our having to leave 
suddenly with light luggage. Then to see Penfields where in came Comtesse Berchtold 
who I think was a little shy at meeting us and stayed other end of the garden but I was 
determined to be just the same as usual and we talked openly about how unfortunate it all. 
was and about clothes for the wounded which I and children were to make. Then to 
Governesses’ Home to console Miss Page!!* and for a drive in our open hired taxi out to 
Türkenschanz Park and back when we found all the children arrived from Stixenstein 
having packed all in 4 hours. 

At Stixenstein 16 beds are being rigged up for wounded soldiers and food was getting 
scarce while since I went Sunday the whole country is as in war time. Barriers to stop the 
motors and soldiers who examine papers, women getting in the harvest and at Wiener 
Neustadt a confusion of men horses and military equipment and stores. At Stixenstein 
there was great sorrow at our going and hopes of seeing us return soon. 


6 August  ,: £ 

In the aft" noon a telephone message came from Comtesse Max Thun!'* who is 
Mistress of the Robes to Archduchess Zita and to whom I had written a friendly letter a 
few days ago, telling her how unhappy we all were at the war and how I hoped we in 
England would not be dragged into it. She wanted to come to tea and came at once was so 
affectionaye in spite of our already being declared on the side of France. I could not help 
telling her "how I felt the Austrians would some day bitterly regret their alliance with 
Germauy who if she wins will trample on them and require compensation for her help. 1 
think she really agreed and saw also that now Austria would be dragged into all 
Germany’s wars and after all it is only 50 years since Austria was fighting against 
Germany. I gathered from her, Austrians are now miserable at having been dragged into 
the war which will bring ruin to so many. Prince Pototski!!5 says it is ruin to him as his 
property is near the Russian frontier and many big Austrian landowners are in the same 
position. It seems Austrian officers have been killed in Servia and many men wounded!!$ 
but all is kept dark here. 

Many soldiers in a Regiment too in the Prater (Bohemians) refused to go to the Front 


108 Friedrich Count Larisch; counsellor, Austro-Hungarian embassy, Berlin. 

. 19 The most obvious candidate for identification as ʻE.’ is Sir Edward Goschen, British 
ambassador in Berlin, whose diary, which I hope to publish, shows that he was on friendly terms with 
the Larisch family in Berlin. 

N° This sentence added subsequently at the top of the following page. It is difficult to see how 
Goschen, or anyone else, could at this stage in the war-crisis have forecast what was going to occur on 
10 Aug. 

111 Added subsequently, presumably in the 1980s. 

112 Grey to de B., 4 Aug., B.D., no. 618. The latter part of the sentence is a gloss on Grey's telegram. 

113 The lady in charge of the governesses’ home, in which B. de B. took much interest. 

114 Wife of the Oberstjágermeister to the emperor. 

115 See diary, 30 June. 


116 This rumour must have been premature. 
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and quite a lot were shot down (they say).!!! ... Maurice now has to telegraph ‘en clair’ as 
the privilege of cipher has been taken from Mensdorff."* 

7 August $ 

Rourid to see Madame Dumaine quite a broken woman with all she has gone through! 
Thejr things are packed and as no orders come for them to go she is beginning to unpack 
but they are longing to be off as they are hissed if they go out. She told me ... that he has 
to go round for all the small affairs of the Embassy and yesterday Macchio at F.O. sent 
him a rude message he was to come at once as the Austrians are very angry with the rough 
way their people have been handled in Paris. The Austrians for the present are keeping 
their Ambassador!!! there and Dumaine when he hinted at the possibility of his 
(Dumaine’s) leaving, Macchio did not relish this and was quite dumbfounded (or 
pretended to be) when Dumaine said he supposed we might also be going soon. The 
Austrian papers have now had to contradict the various false stories they put about 
concerning the French as to wells being poisoned with cholera bacilli and bombs thrown 
over Nuremberg etc. The poor Schebekos she very ill are not allowed to return to Russia 
through Rumania and went off this evening to Switzerland which will take 50 hours and 
hope to get home by Sweden. They were well hissed on departing. 

In the meantime we are now told that Switzerland is so crowded people are stopped at 
the frontier so we can't imagine what we shall do if we have to go, particularly as Italy is 
shaky and is trying to make conditions with Austria as to getting back Trient if they join 
in. They say Emperor William has sent an orthograph!?? etter to the King of Italy. The 
good news from England is that Lord Kitchener is made Secretary of State for war. 
Maurice is now making a résumé of what has occurred here in the last g weeks}?! 
beginning with his conversation with Count L. the day we went to lunch.!?? L. knew the 
grave contents of the note to Servia which M. thought meant war and that Russia would 
join in. L. thought not but Schebeko was of M.’s opinion. I remember Maurice on 
returning in the motor telling me of the awful consequences he feared, too surely verified 
now. The people here are beginning to get nasty to us. Policemen rarely salute us and 
when one gets into crowds and one fears they may know whose the motc ^ 5s, one cannot 
help feeling a little nervous. 

This afternoon after tea to which came Madame Hallier!!* of French Embassy both of 
whose sons have gone to the war (one only 19) and is so unhappy we motored with the 
children to Sofien Alp!” and back by Meidling. Near the Danube we came into a crowd 
seeing off a lot of soldiers for the front a sad sight, all trying to be jolly. They 'uckily did 


not guess who we were. 


8 August 

Montenegro declares war against Austria. Our papers of g1st and a letter from Hilda!5 
have just come. M. took us all to the Picture Gallery and we saw the Dutch par It was 
a comfort to forget the war for an hour for of course no one ever talks o anything else. 
Maurice went to see Gryparis!?6 who is very anxious as Greece fears she will now lose what 
she got by peace of Bukharest!?? as Turkey and Bulgaria are now drawing closer together. 
Altogether every country and everyone is miserable in Europe, and many are already 
ruined by the war. Dumaine came to see M. more py than ever and had had a 
stormy interview with Szeps (Freie Presse!1*) and broken off relations. The Germans have 


117 [ have been unable to confirm this statement. 

113 Austro-Hungarian ambassador in London. See Grey to Mensdorff, 6 Aug., B.D., no. 662. 
119 Szécsen. t 

120 B. de B. no doubt intended to write ‘autograph’. 

111 M. de B. to Grey, 1 Sept., B.D., no. 676. 

122 See diary, 3i uly 

115 Wife of the French military attaché. 

1 Sofienalpe. 

128 Hilda von Deichmann, M. de B.'s sister. 

11$ Greek minister. 

127 Treaty of Bucharest, 10 Aug. 1913. 

13 He was, in fact, editor of the Fremdenblatt; see diary, 30 July. 
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taken Liége and one of our small cruisers Amphion has been blown up on a floating mine. 
Of course we should never hear any good news for our side here. In afternoon M. 
thinking people would be rude to me if I were alone walked with me to Alphonse 
Rothschild's!!? and Theo Cadogan’s.!* Former lady very unhappy as she is English and 
newly married!!! and her husband is going to join the army in a few days. The children 
with Nurse went to the Springers!” at Meidling and found a collection of children of all 
the fighting nationalities there. It seems Baron Springer had a terrible journey from Paris 
had to motor from Aix-les-Bains to Italian frontier then stood in a lavatory as far as Turin 
and the Fould Springers say this war is already ruining them ... . Altogether in a short 
time Berchtold and Forgách will be the best hated men in Austria. Beck Friis and Captain 
Harry Gurney!? to tea. Latter a cousin of M.’s, brother of Laura Troubridge!** and Lady 
Dudley!*5 and he is stranded here. I walked back alone from my visits and no one stared 
or realized I was English and on returning to the Embassy a wire 'en clair' had come from 
Sir E. Grey saying the Austro-Hungarian Ambassador was staying on and Sir E. had no 
instructions for M.!*5 So we are preparing to settle down for the summer. 


9 August 

Szeps of Freie Presse! told M. the other day that Archduke Franz Ferdinand had 
something serious wrong with the bladder and had only 1 year to live also that he was 
much misunderstood. Everyone was given the impression that he was warlike but as a 
matter of fact in the Balkan war, he was all against Austrian intervention. He (Szeps) also 
told M. that the Archduke and the Emperor were on very bad terms and that unlike what 
was put in the papers that on being given the news of his assassination the Emperor said, 
"Nothing is spared me",!!* he merely looked out of the window in silence and then after 
some time turned round and said ‘Ich gehe nach Wien’. Children Nurse and I sat in 
garden all morning doing Red Cross work. In afternoon I went to see Roches!?? at Hotel 
Bristol who had been arrested at Eglau as spies while motoring down from Bohemia by 
night to Vienna in Sir F. Duncan's!*? motor. They came to tea and then we went to hill 
above Neu Waldegg!!! and walked to hill above Neustift an der Wald!*! getting a 
splendid view of Vienna as the evening was lovely. There were lots of people about so we 
had to keep quiet as we did not want disagreeable remarks but though several said 
"Englisth' no one was unpleasant. It is maddening we cannot go to England and help 
especially for Sir Thomas Cunninghame and Captain Segrave. 


10 Áugust 


This morning full details in ‘joyful’ terms in Freie Presse as to the calamity to our cruiser 
Amphion at the mouth of the Thames where she was blown up on a mine laid by a German 
ship Künig.n-Luisa'** who was sunk. 

It certainly was the most daring performance and we fear and the Austrians chuckle at 
the idea that she had already laid many more.!** 


1? Head of the famous Vienna banking-house. 

19? See diary, 26 July. 

131 Alphonse Rothschild's wife, Clarice, née Montefiore; they had married in 1912. 

P! The Fould Springers; he was a director of the Anglo—Austrian Bank; she was née Rothschild. 

1% Fourth Dragoon Guards. 

1 Wife of Sir Thomas Troubridge, 4th Bt. 

138 Wife of end Earl Dudley. 

13% Grey to de B., 7 Aug., B.D., no. 663. 

13? See diary, 8 Aug. x 

' According to the Neue Freie Presse, 9 June, the Emperor's words were: ‘Entsetzlich, entsetzlich. 
Mir bleibt doch nichts erspart.' Another version, which has often been quoted, is that given by A. von 
Margutti, Vom alten Kaiser (Leipzig and Vienna, 1921), p. 148. 

139 Possibly Alexander Roche, the painter, and his wife. 

19 Consul-general, Vienna. 

141 Neuwaldegg. 

142 Neustift am Walde. 

148 The Königin Luise. 

1* As suggested in the Neue Freie Presse, 10 Aug. 
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These poor p here little realise Germany will turn on them next and after Francis 
ar iui death will probably annex Austria as part of the German Empire. Called on 
Madame de Woelmont wife of Belgian Secretary. 


11 August 


Fraülein to see children. She has 3 brothers officers at the war and gives us the public 
opinion of Vienna in the middle class, all beginning to be indignant at the war and a 
friend told me yesterday that a former Austrian Statesman had confessed to her that they 
were beginning to regret their alliance with Germnany and to see what it will lead to, 
complete subjection to her. 

As we had done to the shops being unable to do otherwise and they quite satisfied, we 
sent Count Hoyos a cheque of £105 for our Stixenstein rent. His agent behaved most 
rudely, refused to take it and so M. thinking Hoyos was a gentleman wrote to him. He 
wrote back in exactly in [sic] the same terms as his agent. So M. sent for Larisch's secre- 
tary Weber and told him the circumstances and how Count Larisch had said he would 
help us over money, and that though we had hoped not to apply to him we now felt we 
must So we hope Larisch will give his brother in law a de in the face. We found 
Dumaines this morning having been recalled, overjoyed, though Berchtold still denies 
Austrian troops are marching on French frontier. Then to Spanish Embassy where I sat in 
ante room while M. went in to speak to the Ambassador!*5 who is in charge of Russian 
interests. I was in a secluded corner and much amused by seeing the footman put his ear 
to the door and listen but soon found he could not understand Spanish. In afternoon put 
down Nurse and Mary at Springers at Meidling then to Kalksburg (all of us) and walked to 
Mauer and across Schönbrunn Park at sunset, a lovely sight, a blaze of flower beds ‘ahd 
the statues against the high dark clipped hedges. Very hot. 
12 August $ 

In the morning came Princess Alexandrine Windischgraetz™* very affectionate and poor 
young Baroness Alphonse Rothschild very unhappy as her husband is off to the war and 
she will be quite alone. She has two (Montefiore) brothers in English army and navy so of 
course all her sympathies are with England. It is the people of mixed nationalities who are 
suffering most in this war brought on mainly to satisfy the ambitions of one man the 
Emperor Williarn largely aided and abetted by Tschirschky (as a candid fellow diplomatist 
told Count A. Hoyos) and how they would see here Ehrenthal'*’ was right when he asked 
for his (Tschirsky’s [sic]) recall. 

It is dreadfiil here at the Embassy to hear the melancholy cheers of the people seeing off 
the soldiers at the railway we have close by. Those poor fellows going off to be massacred. 
In afternoon children went to Meidling and we to Baronne Oesterreicher,!*? thén fetched 
the family and were put down at 7.g0 at the Westbahn to see off the Dumaines. There was 
a great crowd at the cross roads in the Maria Hilfer waiting for themi but as they drove in 
an ordinary taxi they were not detected. After all they had a special train and Restaurant 
and Kinsky‘? to see them off as at first the Austrians were going to do it shabbily. The 
only other colleagues there were the Swedish and Swiss Ministers’ and Captain Briggs.!^! 
We had the greatest difficulty in getting to the station it was so guarded and there was a 
tone of insolence in the manner of the police. I was especially affectionate to Madame 
Dumaine so all should see how much we liked them. 


13 August 
At g a.m. in came M. and shut both doors, telling me we had our orders from England 
to go war being declared between us and Austria since 12 last night. So he went off to F.O. 


1*5 Bustamente de Herrera. 

145 Sister of Prince Hugo zu Windisch-Gratz. 

4! Aehrenthal, Austro-Hungarian foreign minister, 1906-12. 
148 She was British by birth, née Congreve. 

\49 Hof- und Ministerial Sekretär in Berchtold’s Kabinett. 

40 Beck Friis and Choffat. 

151 United States military attaché. 
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and had quite an affectionate parting with Berchtold who said he quite realised England 
could not have done anything else. Here they are really unhappy about it and Kinsky said 
yesterday it was most unnatural that our countries should be at war. It shows the error of 
alliances which have entirely caused the European war as had Austria been left to punish 
Servia alone a casus belli or excuse for war could not have been given the Emperor William 
who had long been waiting for it. It is said the Germans have had a great rebuff at Liège 
where there was a heroic defence. We packed hard all day. In afternoon came Duc Avarna 
Comte Dudzeele!®? and Princess Windischgraetz to say Goodbye. Latter full of a story an 
official from Turkey told her today that the Russians are going to take Constantinople 
and hoping that will divert England's attention. Theo Russell to supper. 


14 August. Left Vienna 

At 10 came a telephone message from Comtesse Berchtold after receiving my farewell 
letter to know if I would let her come and see me today to say Goodbye. She came at 12 
just as Madame de Rothschild was leaving and was most affectionate kissed me at parting, 
very grateful for the Red Cross needlework we had done paper stuffed cushions, bandages 
sul shirts made by me and children, said the European war was all the fault of the 
Russians though I said it was the Germans and the real truth is that it was to start with, 
Berchtold Tisza!$ and Forgách's fault wishing to punish the Servians too severely 
Tschirschky having backed them the former!^* secretly and egged them on pretending 
Russia would not move as Germany was longing for an excuse to fight Russia and France 
both her army and navy being ready. I had an affectionate letter from Comtesse Max 
Thun with her photo and farewell visits from Princess Windischgraetz and Germaine 
Dudzeele. In afternoon came de Weede,!55 Gryparis's [sic] Penfields Comte Dudzeele, 
Penfields so very kind and nice; then we had partings with all our servants wondering in 
our hearts if we should return and glad when the moment came to be off. We went in 
detachments the chauffeur taking the gold braid off his cap and I put on my most cheerful 
red hat and best smile as of course all the inhabitants of German Embassy were gloating 
behind curtains over our departure and the police did not salute except one at corner of 
Rennweg. We went a long round to the station and there were treated very civilly Comte 
Walterskirchen!^* our old friend seeing us off. I kept up a most cheerful demeanour and 
dear Beck Friis, Lerche,/" MacGarvey!** and Grant Smith!? were at station some 
bringing flowers and sweets. We had been told they could not procure a restaurant car or 
sleepers so were agreeably surprised to find for ourselves a lovely saloon car and the 
others of the Embassy only 2 in a compartment. Besides we had the most charming 
conductor who did all he could to avoid us disagreeables, which we had at Hütteldorf 
stones being thrown at us and windows broken and even the guards shouting 'Pfui' and 
insults as well as the soldiers and the crowd which was seeing them off in a troop train. 
The conductor was much concerned and we think had it wired to Vienna as the 
stations were guarded especially Salzburg and Innsbruck and no one allowed to murmur 
a word. Only once or twice in smaller stations were we annoyed and once by officers, 
whereas the many soldiers in troop trains poor fellows, were quite friendly and at Wórtl!6? 
in the Tyrol where they were collecting for the Red Cross and we gave 20 Kroner it was 
quite touching the send off we got. A troop train was drawn up opposite ours and on one 
of the vans, a soldier had written 'Hé Mister, why do you go with those Russo fellows?' 
They saw me read it and all broke into broad smiles, splendid fellows all of them, with 
black cock feathers in their caps. Then the head man of the station came in thanked 
Maurice for the go K., said he ane England could not help it and that she and Austria 

182 Belgian minister. 

18s Hungarian minister-president. 

14 B. de B. subsequently added ‘the former’ above the line; hence the odd syntax. 

155 Netherlands minister. 

155 [ egationssekretár, Ballhausplatz. 

15! Danish chargé d'affaires. 

15! Not identified; perhaps an American journalist. 


14? Secretary, United States er 
1* B. de B. no doubt meant ‘Wörgl’. 
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were friends and we were quite affected when the train moved off amidst the cheers and 
salutes of the whole troops and station. 


17 August 

We went through beautiful scenery all yesterday and arrived at Buchs, the Swiss frontier 
at 2 a.m. but were allowed to remain in our carriages till 7 a.m. when we all changed into 
a very comfortable Swiss train. 


i 
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Historical News 


THE FORTY-NINTH ANGLO-AMERICAN Conference of Historians took place 
at the University of London on Thursday and Friday, 6 and 7 July 1978. Two 
general and eight sectional meetings were held either in the Beveridge Hall of 
the Senate House or in the England Room of the Institute of Historical 
Research. The total enrolment, excluding accompanying relatives, was 384, of 
whom 118 were from overseas. The Conference opened on the Thursday 
morning with a general meeting at which Professor S. F. C. Milsom (Cambridge) 
gave a lecture on ‘Politics and jurisprudence in medieval land-holding' as an 
introduction to the general theme of the Conference which was ‘Property’. At 
tbe closing general meeting, over which the Director of the Institute presided, 
Dr. J. R. Pole (Cambridge) gave a paper on ‘Property and law in the American 
Republic’. Further papers were: ‘Agricultural change and subsistence crises: 
France and England in the seventeenth century’ by Professor A. B. Appleby (San 
Diego State); ‘Nineteenth-century urban property: some Anglo-American 
contrasts’ by Dr. D. N. Cannadine (Cambridge); ‘British Imperialism and 
military expenditure, 1860-1914’ by Professor L. E. Davis (California Institute 
of Technology); ‘Dante, the Popes and political thought’ by Dr. G. A. Holmes 
(Oxford); ‘Machiavelli, Guicciardini and the vernacular tradition in Florentine 
historical writing’ by Professor M. Phillips (Carleton); ‘Bishop Gardiner, 
Machiavellian’ by Professor P. S. Donaldson (Massachusetts Institute of 
Technology); ‘Life and discipline in Tudor Oxford’ by Professor J. K. McConica 
(Toronto); ‘A new look at the evolution of English landed society, 1660-1790’ by 
Dr. C. G. A. Clay (Bristol). An exhibition of historical works published in the 
United Kingdom since June 1977 was displayed in the Institute. The Anglo- 
American Historical Committee decided to hold a Conference next summer on 
Thursday and Friday, 5 and 6 July. The special theme of the Conference will be 
‘The Pursuit of Happiness’. 


m 5 Li x Ld Li 


The seventh Anglo-Soviet Conference of Historians was held at the Institute 
of Historical Research from 5 to 12 March 1978. Eleven Soviet historians 
attended the Conference, five of them being the guests of the British Academy. 
The British Council also contributed towards the cost of their accommodation. 
The following seven papers were discussed: V. N. Vinogradov, 'Soviet 
historiography on the development of the working-class movement in Great 
Britain before and during the First World War'; H. M. Pelling, "The British 
Labour movement in the nineteen-forties, and the general election of 1945': 
Y. A. Polyakov, "The Great October Socialist Revolution—the highest point of 
Russia's working-class movement in the first two decades of the twentieth 
century’; C. M. A. McCauley, ‘The Allied Control Council, Berlin and the 
German Question in 1945’; I. I. Zhigalov, ‘Recent Soviet historiography on the 
history of Great Britain during the Second World War (with reference to the 
literature of 1965 to 1977)’; A. M. Samsonov, ‘The opening of a second front in 
Europe in summer 1944 and Anglo-Soviet relations’; H. Hanak, ‘Sir R. Stafford 
Cripps as ambassador in Moscow, 1940—2'. The other Soviet visitors were 
Academician and Madame E. M. Zhukov, Dr. A. A. Chubaryan, Dr. E. I. 
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Oudaltsov, Dr. Galina S. Ostapenko, Dr. G. A. Kumanyov and Dr. Kromov. 
This conference has been the first of the Anglo-Soviet series at which these recent 
episodes have undergone intensive debate. As expected, the conference 
produced very marked divergences of view on many important issues: these 
differences were expressed on both sides with frankness and vigour but without 
emotional rancour. On the Monday afternoon, Professor D. McLellan escorted 
the Soviet guests on a tour of places in London associated with Marx; on the 
Wednesday afternoon, they visited the House of Lords Record Office and other 
places of interest in Westminster; on the Friday, they spent the day at 
Canterbury, visiting the Cathedral and King’s School, and being entertained to 
lunch at the University. The British Academy gave a dinner in their honour on 
the Monday evening. 
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The second Anglo-Polish Conference of Historians took place in Warsaw and 
Cracow from 17 to 22 April 1978. The following papers were read: Maria 
Bogucka, “Towns in Poland and the Reformation: analogies and differences with 
other countries’; A. G. Dickens, "The early English protestants: a social survey’; S. 
Grzybowski, ‘The Warsaw Confederation of 1573 and other acts of religious 
toleration in Europe’; N. G. Parker, ‘The Reformation and “Dechristianization” 
in the sixteenth century’; Maria Novak-Kiebikowa, ‘British policy towards 
Poland in the nineteen-thirties’; D. C. Watt, ‘Misinformation, misconception 
and mistiming in the events leading to the outbreak of the Second World War’. 
Professors T. C. Barker, R. F. Leslie and F. M. L. Thompson made up the British 
delegation. The party visited Cracow on 20 and 21 April and had an interesting 
discussion with the teachers of history at the ancient Jagiellonian University. A 
visit to the State Opera took place on 21 April. 
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The first Bentham Studies Conference is to be held on 9 and 10 July 1979 at 
University College London. t will be read by Professor James Steintrager 
(Wake Forest University, Professor Warren Roberts (Tulane University) and 
Dr. Fred Rosen (London School of Economics); it is hoped that Professor David 
Lyons (Cornell University) will also give a paper. There will also be ‘workshop 
sessions' led by Dr. Pedro Schwartz and Dr. John Dinwiddy, for the exchange 
of information and views about work in Bentham studies. Anyone interested in 
attending this conference should write to: Miss Claire H. Gobbi, Bentham 
Project, History Department, University College London, Gower Street, 
London, WC1E 6BT. 





